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The enormous amount of 
commercial paper re- 
ceived by the banks from their deposit- 
ors for collection, which requires en- 
trusting to a distant correspondent for 
that purpose, and the fact that the 
courts in about a dozen of the states 
hold the depository bank, practically an 
insurer against loss caused by a corres- 
pondent’s default, has called for a very 
general attempt upon the part of banks 
to limit the liability imposed by law, by 
general notices printed in pass-books, 
on deposit slips, letterheads, and other 
business documents used in banking. 
But while pass—book regulations stating 
the terms and conditions upon which 
the bank receives paper deposited for 
collection, are very common, the in- 
stances in which the question of the 
binding effect of these regulations upon 
depositors, has been tested in the courts, 
are very rare. 

This being so, the full findings of fact 
and conclusions of law of Judge Lan- 
caster of the Fourth Judicial District 
Court of Minnesota in a case involving 


Pass-Book Notice 
as Contract. 


this very question, published in this 
number, will be of interest to many of 
our readers. Minnesota is one of those 
states in which the courts hold that 
when a bank receives paper for collec- 
tion, payable at a distance, it is liable 
to its depositor for any loss caused by 
the default of the correspondent to whom 
it sends the paper. Of course this legal 
liability, like any other, can be limited 
or altered by an agreement entered into 
between depositor and bank; but the 
making of express written and signed 
contracts, being more or less impracti- 
cable or inconvenient in daily practice, 
the more common method adopted by 
the banks of Minnesota, as elsewhere, 
has been the printing in depositors’ 
pass-books of notices limiting their lia- 
bility in this regard. In the case before 
the court, a bank in Minneapolis had 
printed in its depositors’ pass books ,the 
following: 

‘‘This bank, in receiving checks or 
drafts on deposit or for collection, acts 
only as your agent,and when forwarding 
items to other points we select agents 
who are responsible according to our 
judgment and means of knowledge, but 
we assume no risk or responsibility on 
account of their omissions, negligence 
or failure should any occur.” 

This bank, having received an item 
for collection, and the collecting corres- 
pondent to whom it forwarded it, having 
defaulted, the court finds as matter of 
law, that in voluntarily opening an ac- 
count with the bank, the depositor as- 
sented to the terms of the pass-book no- 
tice, which became a binding and valid 
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agreement between bank and depositor; 
hence the latter could not hold the bank 
liable for its correspondent’s default. 
This is the point decided in the case 
which is of main importance to the bank- 
ing world—that a pass-book notice is a 
contract, binding the depositor to its 
terms. 

From the full findings of fact in the 
case, it further appears that the bank 
which received the draft for collection 
sent the same direct to the drawee, 
which was the only bank in the place, 
and that it was the drawee which de- 
faulted—its failure causing the loss, 
Concerning this aspect of the case, the 
court finds that it is the universal custom 
of banks to send checks for collection 
direct to the drawee, when the latter is 
the only bank; that such custom is valid 
and was an act contemplated in the 
pass-book contract and hence bound the 
depositor, and that the bank in so doing 
was not negligent. All we will say with 
reference to this is, that the highest 
courts in many states uniformly hold 
that a collecting bank which sends an 
item direct to the drawee, is guilty of 
negligence, and this has been so held, 
even though the drawee is the only bank 
in the place, While it is a common 
practice to do this, the courts generally 
condemn and refuse to sanction it, and 
this being so, we think it very doubtful 
whether the validity of such a custom, 
would be upheld by the higher courts in 
face of these decisions. Assuming that 
it would not, and that the sending of a 
check direct to the drawee is in law a 
negligent act, then the question arises 
would the pass-book contract, such as 
is involved here, authorizing the bank 
to select a responsible correspondent 
according to its best knowledge and 
judgment, and having done this, ex- 
empting it from responsibility for the 
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agent’s default, be construed as author- 
izing the selection of an agent, whom 
the law condemns, making his selection 
a negligent act? It not, would a pass- 
book contract expressly authorizing a 
collecting bank to send direct to the 
drawee—in other words, to do what the 
law considers a negligent act, be valid 
in law? We merely suggest, without 
further discussing these questions. 

Whatever their correct solution, the 
main point decided that a pass book 
notice is a contract, binding on a de- 
positor, seems based on sound principle 
and the decision affords judicial sanction 
for a method of limiting liability very 
extensively employed. 


Next to checks, the 
most common form of 
instrument representing and calling for 
money on deposit in bank, is the certifi- 
cate of deposit. If the depositor of 
money needs it for current use, he will 
make his deposit in general account,and 
draw checks on the bank, from time to 
time, as occasion for making payment 
arises; but if has no present use for his 
money, the interest-bearing certificate 
of deposit, payable at a stated time in 
the future, will enable him to place his 
deposited funds in the form of a tem- 
porary investment and by this means he 
will derive a profit out of what would 
otherwise be an unproductive fund in 
bank. Vastnumbersof these certificates 
are issued by banks every year, and 
frequently, in the case of time certifi- 
cates not yet matured, will be trans-— 
ferred by their holders by way of saleor 
security. Generally, of course, being 
issued by a banking institution, the 
responsibility of the issuing bank is what 
gives the certificate a current, negotiable 
value; but occasionally, owing to the 


Indorsed Certificates 
of Deposit. 
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frequency of banking failures, it will 
develop that the indorser’s name will be 
the only thing of value about them. 
Right here, then, comes in the im- 
portance of the question of the indorser’s 
liability. Differing from the maker of 
a negotiable instrument, who is abso- 
lutely liable, the indorser is under a 
mere contingent liability—contingent 
that the instrument will be duly pre- 
sented on the day of maturity to the 
maker, and further contingent that in 
the event the maker fails or refuses to 
pay, due and sufficient notice of dis- 
honor is given the indorser. In the 
case of ordinary promissory notes, this 
contingent liability of an indorser is 
something readily comprehended and 
provided for, but in the case of time, 
interest-bearing certificates of deposit,it 
is, in many instances, not so readily 
determined, owing to the fact that such 
certificates frequently contain terms 


which leave the precise date of maturity 
on which presentment must be made to 
the maker, a matter of some doubt and 
bewilderment. 

In this number we have an illustra- 
tion of this, in a California decision in- 
volving the liability of an indorser ona 


certificate. The certificate was issued 
by a Montana bank, “ payable 12 months 
after date with interest at the rate of 6 
per cent. per annum,” [If this was all, 
there would be no uncertainty, and the 
holder who received it by indorsement 
from the payee before maturity, would 
readily know the time of presentment, 
to preserve the payee’s liability on his 
indorsement. But in addition, the cer- 
tificate in question contained this clause: 
‘*Payable in 6 months if desired, with 
interest at 6 per cent.” Now, the hold- 
er, receiving such a certificate by in- 
dorsement from the payee before the 
expiration of the first six months, might 
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well feel doubtful whether it should be 
presented in 6 months, or one year, to 
hold the indorser. In the case before 
the court, the holder presented it at the 
end of the year and the California court 
held this was the correct procedure. 
The contention of the indorsing payee, 
that he was discharged because the 
certificate was not presented at the end 
of six months, was overruled; and fur- 
ther, he was not allowed to introduce 
evidence of a verbal agreement that it 
should be then presented, as this would 
be changing the written contract of in— 
dorsement by a verbal agreement, which 
the law does not permit. 

As indorsed certificates of deposit fre- 
quently fall into the hands of banks for 
valuable consideration, it is well for all 
bank officers to be posted upon the law 
regulating their maturities. We recall 
another decision rendered a little over a 
year ago in Minnesota—it will be found 
published in the Journal for March, 
1897—wherein a certificate of deposit 
contained this provision: —‘‘To be left 
six months. No interest after maturity.” 
Even the judges of the court differed in 
their construction as to the maturity of 
this certificate, which was the vital point 
in the case, as upon its determination 
depended whether an indorser was or 
was not to be held liable, A majority 
of the court held such a certificate to be 
a “time” certificate requiring present- 
ment on the precise day of maturity (i.e. 
six months plus three days after date) 
in order to hold an indorser; and the 
certificate in question having been pre- 
sented on the fourth day after the 
expiration of the six months, the indor- 
ser was held discharged. Inaminority 
dissenting opinion it was thought the 
proper construction of such an instru- 
ment would make it payable ‘‘on de- 
mand” after six months; that is to say, 
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the holder would have the statutory 60 
days ‘‘reasonable time” which is allowed 
for the presentment of demand paper in 
order to hold indorsers, after the expir— 
ation of the six months period, hence 
the presentment, they thought, was 
sufficient to preserve the indorser’s lia- 
bility. Possibly this minority opinion 
in Minnesota might be the majority de- 
cision in some other state upon a similar 
certificate. When even the courts dis- 
agree in construing the date of maturity 
of a commercial instrument, certainty as 
to which is vital to safety in dealing 
therein, the banker must always take 
more or less risk in putting out his 
money thereon. Such instances afford 


strong incentive forthe establishment of 
uniform laws, making simple, clear and 
certain all these matters of doubt, and 
that things are working to that end, no 
In the meantime, 
the banker who desires to escape loss 


one will gainsay. 


in dealing with the vast values of 
checks, bills, notes, certificates and 
other commercial documents that daily 
pass through his hands, must keep 
posted on what the courts and legisla- 
tures are declaring and doing concerning 
them, and a good way to do this, is to 
read the BANKING Law JouRNAL and 
pass it along to his friends. 


Indorsement. Indorsement is a very im- 
portant subject in the law. Without it 
there could be no transferring from one 
party to another of the free and unim- 
peachable title to the immense aggregate 
of negotiable instruments (except bear- 
er) that constitute the very life-blood of 
commerce, and business dealings would 
come toa standstill. Being so impor- 
tant, it is very necessary that the legal 
rules governing it should be thoroughly 
understood by bankers and business 
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men; yet numerous are the decisions of 
the courts in which the legal meaning of 
some common form of indorsement is 
misunderstood and in dispute, and 
wherein the courts find it necessary to 
declare it. Especially in those cases 
wherein commercial paper dealt in has 
turned out to be spurious does it seem 
that the question of the legal meaning 
of the indorsements, and responsibility 
of the indorsers, thereon, comes up for 
determination, Without adverting to 
recent decisions, reported in previous 
numbers of the Journal, we invite the 
attention of bankers to the cases from 
Texas and Illinois published herein. In 
the Texas case, the signature of the 
drawer of a draft was forged, but despite 
this, the drawee bank paid over the 
money to a bona fide holder, who was 
free from negligence. The hundred- 
year old rule that a bank is bound to 
know the signatures of its customers, 
and cannot recover money paid to an 
innocent holder on a forgery thereof, 
was applied in denial of its attempt to 
recover back the payment. The bank 
sought to have the indorsement ‘‘for 
collection” of one of the parties thereon 
declared a guaranty of genuineness. 
The court held, as have other courts, 
that such an indorsement does not guar- 
anty the genuineness of adraft. Even 
if it did, it would not extend to the 
drawer’s signature. 

“The other decision referred to, in- 
volves the construction of the form of 
indorsement used in the Chicago Clear- 
ing House where a non member bank 
collects paperthrough the agency of a 
member bank. 

Following is the form: 

“American Trust & Savings Bank. 

February 14, 1894. Paid through Chicago Clearing 


House to Metropolitan National Bank.’’ 


It was brought out in evidence, as the 
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expert opinion of Chicago bankers, that 
such indorsement was a restrictive in- 
dorsement and indicated that the mem- 
ber bank collected merely as agent of 
the non-member. Hence, the members 
responsibility would be at an end as 
soon as it paid over the money to 
its principal The court, on the other 
hand, declares that the correct legal 
construction of the indorsement is that 
it is umrestricted; that is, under it, 
title to the paper is conveyed (appar- 
ently as to third parties, if not actually) 
from the non-member to the member, 
It declares that the bankers are power- 
less to set up their opinions and under- 
standings, to change the plain legal 
import. 

The sole practical effect of this de- 
cision, as we see it, will be to make the 
clearing, member, bank, responsible for 
forged paper collected on behalf of a 
non-member, even after it has paid over 
the proceeds to its principal, the non- 
member bank, But as non-members 
are responsible institutions, this would 
seem to entail no risk upon the member 
bank. In the case before the court, as 
the member bank had not yet (as the 
court determined) paid over the pro- 
ceeds of a raised draft which it had 
collected through the clearing house, 
to its non-member principal, it was held 
responsible for the return of the money 
to the payor bank, irrespective of the 
rule which made it responsible as col- 
lecting owner under an unrestricted 
indorsement. 


The paper of General 
Gill upon tne relation of 
trust companies to national banks, which 
we give our readers this issue, defines 
with remarkable clearness the mission 
and functions of the trust company, and 


Trust Companies 
and Banks. 
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its separate and distinct field of useful- 
ness. Instead of the banks and the 
trust companies being in antagonism, 
as competitors, they each have their 
own field of labor, and the existence of 
trust companies in a city, not only does 
not detract from, but adds to, the vol- 
ume of business done by the banks. 
This, the statistics show. A paper of 
this character which shows the true re- 
lations existing between these institu- 
tions, will go far towards creating a 
better feeling, and removing jealousies 
which are, in many instances, founded 
on false conceptions. 


Ex-Comptroller 
Hepburn’s Ad- 
dress. 


Attention is invited to the 
annual address of Ex- 
comptroller A. B. Hepburn, as presi- 
dent of the New York State Bankers’ 
Association, which we publish in this 
number. It is full of matters deserving 
thought. He shows that the cry of 
‘‘hard times” is answered by statistical 
facts which prove that the last fiscal 
year has been one of unusval prosperity 
and those that have not been prosperous 
must be out of touch with the prevail- 
ing, changed, conditions. ‘‘The value 
of our merchandise sold abroad exceeds 
the value of foreign merchandise im- 
ported into the United States by $615,- 
256,000°— What significance there is in 
this statement! Surely the merchants 
of the country, who are able to sell 
abroad 6-10 of a billion in excess of for- 
eign goods sold here, must be prosper- 
ous, and the banks whose deposits have 
been augmented thereby, will soon feel 
the wave of prosperity, with the coming 
into existence of conditions ot enterprise 
that will permit the safe and profitable 
employment of a greater proportion of 
their vast aggregate of loanable funds. 
In addition to general conditions, Mr. 
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Hepburn discusses two or three special 
topics of importance. He has been at 
pains to gather from the national and 
each state government, statistics of 
pardon of bank criminals since 1893, the 
result demonstrating that leniency has 
overshadowed justice in this particular, 
and on the information gathered, he 
bases a protest against the freedom with 
which executive clemency is extended. 
The national law governing bank re- 
serves, also,comes in for a good share of 
discussion, and he urges an amendment 
to the law by which banks in the reserve 
cities, instead of being allowed to keep 
\% of their required reserve of 25 per 
cent. with banks in central reserve cities, 
shall be required to keep 15 per cent. 
cash in bank, reducing the amount 
which may be kept in the central reserve 
cities to Io per cent; also that the law 
which requires the remaining banks, in 
places of less than than 50,000 popula- 


tion, to keep 15 per cent reserve,—6 per 
cent cash in bank and 9g per cent. ina 
reserve or central reserve city—be am— 
ended so as to compel them to keep 10 
per cent. cash in bank, reducing the 
amount which may be keptelsewhere to 


5 percent. The wisdom of these pro- 
posed changes, Mr. Hepburn discusses 
at length. Finally, he favors a system 
of branch banks as necessary to meet 
the changing and growing commercial 
wants of the future, which would equal- 
ize rates of interest throughout the 
country, and better serve the needs of 
every section. 


The Twenty-Fourth 
Annual Convention 
of the American Bankers’ Association 
will be held in the Broadway Theater at 
Denver, Col., on the 23d, 24th and 25th 
of August, and the expectation is for a 


The American Bank- 
ers’ Association. 
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large and successful gathering. The 
situs of the convention being in a far 
Western, free-silver state, a good op- 
portunity will be afforded for the East- 
ern bankers to meet and compare notes 
with their Western brethren. 

The President of the association is 
Joseph C. Hendrix, President of the 
National Union Bank of New York city. 
He will preside at the convention until 
the election of his successor, which will 
not take place until the report of the 
committee on nominations is presented 
on the third day of the convention, The 
First Vice-President of the association 
is George H. Russel, President of the 
State Savings Bank of Detroit, Mich.; 
the chairman of the executive council is 
Alvah Trowbridge, Vice President of 
the National Bank of North America of 
New York city, and the Treasurer is 
Walker Hill, President of the American 
Exchange National Bank of St. Louis, 
Mo. The Secretary is Col. James R. 
Branch of New York city,but as he is at 
present with his regiment in the South, 
William G. Fitzwilson, formerly of the 
Merchants’ National Bank of Richmond 
is acting Secretary. 

The official programme for the regular 
sessions is in part as follows: 

First day, Tuesday, August 23.— 
Prayer by the Rev, Father Malone of 
Catholic Church; address of welcome to 
the State of Colorado, by Gov, Alva 
Adams; address of welcome to the City 
of Denver by the Mayor, T. S. Mc- 
Murray; address of welcome to the 
American Bankers’ Association by Jos. 
A. Thatcher, President of the Denver 
Clearing House; reply to the address of 
welcome and annual address by Presi- 
dent of the Association, Joseph C. 
Hendrix; annual reports by the Secre- 
tary, James R. Branch, and the Treas- 
urer, Walker Hill; reports of the auditing 
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committee, the protective committee, 
the executive council, by the chairman, 
Alvah Trowbridge; the committee on 
uniform laws, by the chairman, Frank 
W. Tracy; the committee on bureau of 
education, by the chairman, William C. 
Cornwell. Meeting of the delegates 
from the states and territories to appoint 
the nominating committee. 

Second day, Wednesday,August 24.— 
Prayer by the Rev. H. Martin Hart, 
Dean of the Protestant Episcopal Cath- 
edral. Brief statements by bankers, of 
the general condition of business in their 
various states. Practical Banking Ques- 
tions. (Discussion limited to 30 minutes 
for each topic; open to all delegates 
under the five-minute rule; time to be 
extended by unanimous consent) as fol- 
lows: (1) Patriotic spirit of bankers; 
discussion opened by J. D. Powers, 
President First National Bank, Owens- 
boro, Ky. (2) The bank clerk; discus- 
sion opened by James T. Harden, Pres- 
ident Whitney National Bank, New Or- 
leans, La. (3) Practical safeguards 
against check raising ; discussion opened 
by A. C, Anderson, Cashier St. Paul 
National Bank, St. Paul, Minn. (4) 
Thirty-seven years in a bank; E. H. 
Pullen, Vice President National Bank of 
the Republic, New York; 

Third day, Thursday, August 25.— 
Prayer by the Rev. Chancellor W. F. 
McDowell, President of the Denver Uni- 
versity (Methodist). Report of commit- 
tee on nominations. Elections. (5) Uni- 
formity of laws for holidays as well as 
“‘days of grace”; discussion opened by 
George M. Reynolds, Cashier Contin- 
ental National Bank, Chicago, Ill. (6) 
The need of banking facilities in rural 
districts; discussion opened by William 
L. Royall, Richmond, Va, (7) Banking 
as it relates to industrial developments; 
discussion opened by John W. Faxon, 
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Assistant Cashier First National Bank, 
Chattanooga, Tenn. (8) the country 
banker; W. S. Witham, Atlanta, Ga. 
Continuation of discussion of practical 
banking questions. Installation of offi- 
cers elected. ican 


The programme of the second annual 
meeting Trust Company Section, Ameri- 
can Bankers’ Association, which is to be 
held in the library of the Denver Club, 
Denver, Colorado., August 24, 1898, is 
as follows: 

The meeting will be called to order by 
the Chairman at 10.00 o'clock. After 
roll call, there will be an address of 
welcome, by Mr. Edward T. Jeffery, 
President of the International Trust 
Company, Denver, and a reply, by Mr. 
Francis S. Bangs, of New York, Chair- 
man of the Section. Report of Execu- 
tive Committee, by the Chairman, Mr. 
Breckinridge Jones, of St. Louis. 
Paper—“The duties and liabilities of 
trust companies acting as transfer agents 
and registrars,” by Mr, Felix Racke- 
mann, of Counsel for Old Colony Trust 
Company, Boston, which will be fol- 
lowed by general discussion, each par- 
ticipant being limited to five minutes. 

Five minute talks will be had on the 
following subjects: 

“Why trust companies are better 
equipped than Individuals to Act in 
Trust Capacities; the Nature and Extent 
of their Duties”; Led by Mr. Francis S. 
Bangs, President State Trust Co., New 
York. 

Second-—‘‘As Trustee under Private 
Agreement”; By Mr. Arthur Heurtley, 
Secretary The Northern Trust Co., 
Chicago, 

Third—‘ ‘As Executor and Adminis- 
trator’; By Mr. F. B. Gibson,Secretary 
The International Trust Co., Denver. 
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Fourth—‘“‘As Guardian of Minors and 
Incompetent Persons’; By Mr. Anton 
G. Hodenpyl, Secretary The Michigan 
Trust Co., Grand Rapids. 

Fifth—“‘As Assignee and Receiver”; 
_By Mr. John H. Holliday, President 
The Union Trust Co., Indianapolis. 

Sixth—‘' As Trustee Under the Will”; 
By Mr. W. E. Fisse, Counsel of the 
Lincoln Trust Co., St. Louis. 

A Paper on—‘‘The Investment of 
Trust Funds by Trust Companies”; will 
be read by Mr. Frederick Vierling, 
Trust Officer Mississippi Valley Trust 
Co., St. Louis. 

After discussion of topics there will 
be nomination and election of three 
members of Executive Committee to 
serve for three years, which will be fol- 
lowed by suggestions of members as to 
work of the section and general discus— 
sion. 


Remitting for Over- 
drawn Check. 


Everybody is liable to 
make mistakes, and 
even the bank officer is not exempt. 
And when a bank in Tennessee received 
through the mail from a correspondent 
a check drawn on itself, by one of its 
customers, and deposited a remittance 
draft in the mail, and then, discovering 
that the check remitted for was an over- 
draft,reclaimed the remittance from the 
postmaster before it had gone forward, 
the bank had to be dragged into law, 
before being allowed to peacefully retain 
the money thus mistakenly remitted. 
And it was lucky at that. 

Payments of overdrawn checks, by 
mistake, occasionally happen, and the 
paying banks have frequently resorted 
to the courts in an attempt to get the 
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money back. Inthe majority of cases 
the rule has been established and recog- 
nized that such apaymentisa finality,and 
cannot be recovered from the one who 
has received it. The bank is said to 
always have the means of knowing the 
state of the account of the drawer, and 
if it voluntarily pays the check, it is its 
own concern whether the drawer has, or 
has not, the necessary funds on deposit. 
In Massachusetts, however, it would 
appear that a bank is permitted to 
recover money thus paid. 

In the Tennessee case to which we 
refer above, and which is published in 
this issue of the Journal, the overdrawn 
check came to the bank through the 
mail, and the decision, allowing it to 
retain the remittance money which it 
reclaimed from the postmaster, proceeds 
on the theory that the payment had not 
actually been made. True, the courts 
generally hold that a delivery of an 
instrument into the possession of Uncle 
Sam, is a transfer of title to the one to 
whom it is addressed and mailed, the 
postmaster being regarded as the agent 
of the addressee, but the court, in this 
instance, holds that such rule does not 
apply. There being no completed pay- 
ment, the bank’s right to refuse pay- 
ment and retain the money intended 
therefor, is upheld, and the payee of 
the overdrawn check, who came so 
nearly receiving payment, is turned away 
from the court penniless. The case 
differs from those cases wherein the mis- 
taken payment has actually been re- 
ceived by the payee; then,in the major- 
ity of cases, the bank is turned out of 
court and denied the right of gettingits 
money back. 
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DILL ON NEW JERSEY CORPORATIONS. 


The Statutory and Case law applicable to private com 


“ersey. 


forms. 


With hundreds of millions of dollars 
of American and European money in- 
vested in stock in New Jersey corpora- 
tions, it is surprising that uatil the pub- 
lication of this work there has been no 
thorough and exhaustive book on the 
corporation statutes of New Jersey. It 
is, therefore, unnecessary to say that 
this work is of great use both to the 
practitioner and to the layman, answer- 
ing in detail the questions which have 
come to the author in the course of a 
busy and widespread practice of over 
twenty years in connection with such 
corporations. 

The author, who signs himself as of 
the New Jersey bar, is not only a mem- 
ber of that bar, but has had for years to 
do with the enactment of the laws of that 
state relating tocorporations, has served 
on many important commissions relating 
thereto and is at present Chairman of the 
Commission appointed to revise the cor- 
poration laws of the State relating to 
Banking and Financial companies. He is 
also well and favorably known as “of the 
New York bar,” being the head of the 
firm of Dill, Seymour & Kellogg, the 
counsel of numerous banks and other 
financial and business corporations, and 
an eminent specialist in the field of cor- 
poration law. As said by him in his in- 
troductory announcement, ‘‘since 1875, 
it has been the announced and settled 
policy of the State of New Jersey by the 
enactment of laws, first wise and then 
liberal, to attract incorporated capital to 
the State, and by like legislation to pro- 
tect capital thus invested against attacks 
from within and without. The Legisla- 


By James B. Dill, of the New Jersey Bar. New York, 


nies under the General Corporation Act of New 


Being “an Act concerning Corporations” (Revision of 1896) including the amendments and 
supplements to the end of the legislative session of 1898. 
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ture, irrespective of party, has never 
hesitated to pass promptly any law 
which tended to improve the general 
scheme of incorporation.” 

The ‘Revision of 1896" was intended 
to meet the modern tendency of business 
concerns to incorporate and with the 
amendments of 1897 and the new, dis- 
tinct and important characteristics of the 
laws of 1898, the legislature of New Jer- 
sey now present a scheme of legislation 
under which there is simplicity of organ- 
ization, freedom from undue publicity 
in the management of the private affairs 
of the company, and from the investiga- 
tions of the foreign tax gatherer, facility 
of dissolution without recourse to judi- 
cial proceedings, protection of a corpor- 
ation and stockholders from unjust 
attack, exclusion of the ‘‘tramp” or 
bubble corporations and emphasis of the 
principle that New Jersey corporations 
must be ‘‘respectable,”’ a strictly Jim- 
ited liability of stockholders and officers 
and avoidance of all ambiguities which 
might lead to such personal liability, 
and many other features which, taken in 
all, afford a most desirable home for the 
location of incorporated capital. 

The author has succeeded in answer- 
ing in a practical way by facts the 
greater majority of the many questions 
which come before officers and stock- 
holders of New Jersey corporations, and 
not only has he done this, but in an ad- 
mirably arranged index he has made the 
answers to these questions easy to find, 

The attempt of the author has beento 
give in concise and practical form, in- 
formation as to the organization and 
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subsequent management of private com- 
panies under the laws of New Jersey, 
and to answer in a practical way some 
of the many questions which have come 
before him during some years of active 
practice in relation to such companies, 
The reported cases affecting private 
companies have been collated and ar- 
ranged under appropriate headings, and 
the history of each section of the law is 
traced from its origin. A very full set 
of forms is appended, useful alike tothe 
promotor before organization, to the 
legal practitioner in effecting organiza— 
tion, to the directors and officers in the 
active management of the corporation’s 
affairs,and to those who assist in winding 
up the affairs of those corporations 
whose interest it is to dissolve. 

Many publications heretofore issued 
have simply followed the beaten track 
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until it became apparent that the twen- 
tieth writer was simply following in 
the footsteps of his nineteenth pre- 
decessor and nothing new was ex- 
pected by the public. Many former 
publications have told the layman and 
the lawyer not how to incorporate, but 
have told them what they should not and 
could not do. They have given a few 
specific forms which would enable him to 
create a skeleton corporation, but as to 
building and maintaining a complete 
structure there has been no guide or clear 
instruction until the present publication. 

The work is issued under the author- 
ity of the Secretary of State, and has 
been accepted as the official edition, 

We see nothing to criticise, but every. 
thing to praise, in this very acceptable 
work and predict for it an extensive use 
in the field of corporate enterprise. 


LEVI OGELSBERGER. 





A mythical depositor who played havoc with the assets of the First State Bank of Marion, Kansas. 


W. J. Stagg, of Topeka, Kan., expert account- 
ant, has been making an investigation into the 
cause of the failure of the First State Bank of 
Marion, Kan., Harry E. Mason, president, an 
account of the taking possession of which by the 
Bank Commissioner, under an apparent con- 
dition of resources $16,806.56 and liabilities 
$41,475.90, was given in our June number. 

The accountant’s report and findings has re- 
cently been filed in the office of the clerk of the 
district court of Marion county, and from this it 
appears that the irregularities resulting in the 
bank’s downfall were carried on under the 
unique mask of a dummy or fictitious depositor, 
one Levi Ogelsberger, by name, who was con- 
ceived in the brain of the bank’s president—a 
sort of villainous Mr. Hyde, whose highly re- 
spected counterpart, Dr. Jekyll, graced the 
presidential chair. We quote from that portion 
of the report which illustrates this latest method 
of bank wrecking: 

‘The insolvency of the First State Bank was 
not occasioned by any loss by reason of the pur- 
chase of the Cottonwood Valley Bank business, 
as claimed; not materially affected by loss on 
loans, but was caused by the parties who were 
managing it, and its officials, taking from the 
bank large sums of money, charged to the ac- 
count of Levi Ogelsberger, a mythical depositor 
as Mr. Mason now concedes. Mr. Mason, how- 
ever, claims he did all this for‘personal reasons,’ 
a fact which no one will dispute, 

‘This sort of transaction commenced February 


26, 1896, and ran through the books until the 
day the bank closed, May 5, 1898. The amounts 
charged to said Levi Ogelsberger’s account ag- 
gregate $38,000. This party was treated as a 
regular depositor, yet not one cent did he de- 
positor draw out. When the end came there 
was an overdraft of $715, a balance which was 
charged to the exchange account. The account 
was started February 26, 1896, by a personal 
draft of H. E. Mason, drawn by him upon a 
customer's blank of the National Bank of Com- 
merce of Kansas City for $1,222.74, on the First 
State Bank. It was presented here, paid, and 
charged to the account of Levi Ogelsberger. 
June 9, 1896 another draft, in the same manner, 
for $1,101, was drawn, going through precisely 
the same channels. Various others followed.” 

Mr. Mason goes a little into explanation by 
saying that this ‘‘Ogelsberger” account was his 
profit and loss account,but no credence is placed 
in so apparently flimsy an excuse, In reality, 
the investigators believe it was for the purpose 
of covering up other transactions. 

Mr. Stagg says further along in his report: 
‘In the examination given, the managers and 
Officials of the bank have been given the benefit 
of every doubt. I have proceeded without 
prejudice of any nature whatever, and in view 
of the fact that both civil and criminal proceed- 
ings are now pending in the district court, I re- 
frain from giving any opinion upon many of 
the transactions, but [ feel it my duty to call 
the receiver’s special attention to the Levi 
Ogelsberger account.” 

















Gentlemen of the Convention— 
Before addressing myself to the sub- 
ject which has been assigned to me, I 
desire to express to the Convention my 
appreciation and thanks for the honor 
conferred in inviting me to present on 
this occasion my views on the relation 
of trust companies to the national banks 
and the importance of such institutions 
to the public interest generally. 
Representing as Ido, with others, an 
important branch and system in the 
financial world, it is peculiarly gratify- 
ing tome to be here among you, you 
who symbolize purposes different, but, 
may I not say, in many ways of kindred 
intent, The times are now ripe and 
auspicious for fraternal intercourse and 
harmony of thought. The recent call 
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TRUST COMPANIES AND THEIR RELATIONS TO NATIONAL BANKS. 


An Address by John Gill, President of the Mercantile Trust & De 
vention of the Maryland Bankers’ Association at 





sit Company of Baltimore, before the Con- 
cean City, Md., July 21, 1898. 





to arms in the cause of humanity and 
right has cemented every section of the 
land; patriotism has triumphed over the 
heresies pervading politics, and we are 
now, more than in any period of our his- 
tory, a united and homogeneous people, 
animated by one aim—the welfare and 
glory of our country, 
MISSION OF THE TRUST COMPANY. 

But to our subject. What is the mis- 
sion of the trust company, and does it 
conflict with the national banks? The 
national banks, as we all know, are cre- 
ated for the purpose of receiving money 
from the commercial community, fur- 
nishing it with means and aiding its 
financial exchanges. It is the exception 
where they pay interest on deposits, but 
instead it is understood that the busi-— 





GENERAL JOHN GILL, President of the Mercantile 
Trust & Deposit Company of Baltimore, is a man of 
sturdy physique, clear mind and unquestioned force 
of character, who has achieved prominence in the 
business life of this country and especially of Balti- 
more, by honorable and liberal business metheds and 
an unconquerable determination to succeed. Mr. 
Gill was born in Annapolis, Md. August 1s, 1841. His 
ancestry was English. His grandfather, John Gill, of 
Yorkshire, Eng., came to this country in 1783 and first 
settled in Alexandria, Virginia, as the resident part- 
ner of tbe great shipping firm of Abernethy, Lowry & 
Gill, of London, Eng. Mr. Gill, the grandson, was 
quite a youth when the civil war broke out and wasa 
Student at the University of Virginia. He was an 
enthusiastic sympathizer with the cause of the South, 
and was one of the first of Maryland's sons to enlist in 
the Confederate army, in Captain Murray’s company, 
in which he served asa private for two years or more, 
until appointed signal officer on the staff of General 
Fitzhugh Lee. At the close of the war,upon returning 
home, he found his patrimony greatly depreciated in 
value, and at once set about to be the architect of his 
own fortune. In 1866 he formed a copartnership with 
James Knox,under the firm aame of Knox & Gill. He 
early foresaw the importance of Baltimore asa grain 
Shipping point to foreign ports and it was not long 
before the firm became the leading house in the grain 
trade of that city. General Gill was the first man in 
the trade to approach the late John W. Garrett, 
president ot the Baltimore & Ohio Railroad Company, 





in reference to building grain elevators to handle the 
rapidly increasing grain business. Severalinterviews 
on this subject took place between them, which finally 
induced Mr, Garrett toerecta small elevator as an 
experiment, What followed is known to all the grain 
trade. In afew years three mammoth elevators stood 
breast to breast at Locust Point to provide proper 
facilities for handling the enormous trade. 

In 1873, Mr. Gill organized the firm of Gill & Fisher 
which also had great suecess. In 1888 he retired from 
this firm, surrendering his interest to junior partners. 
He was soon after invited to accept the presidency of 
the Mercantile Trust & Deposit Co. of Baltimore. 
Under his administration this company has had a 
very successful career. It has $2,000,000 capital, and 
$2,800,000 surplus, and is the strongest financial 
institution in the South. 

General Gill is also actively interested in many 
local institutions as officer and director,and is besides 
receiver of the Cape Fear & Yadkin Valley Railway, 
vice president of the Savannah Construction Co., 
President of the Baltimore Sugar Refining Co., and 
Treasurer of the Monterey Mineral Railway & Ter- 
minalCo. He is a man of attractive personal address 
and a valued associate in social life; has many friends 
and is often a friend indeed because a friend in need» 
He is noted for his beneficence and public spirit and 
in alldemands made upon him in behalf of public 
weal his generosity has kept pace with his wealth, 
He is one of the important men of Baltimore and of 
the State. 
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ness depositor receives on short notice 
discounts in a recognized proportion to 
his balances. The distribution of its 
loans among its depositors are such that 
the discounts generally consist in the 
aggregation of moderate items of ac- 
commodation, indorsed and_ single- 
named paper. To protect itself and to 
meet the constant demands of its cus- 
tomers, the banks are usually compelled 
to make their loans on short time, not 
exceeding four months. Intended as 
they are, for the commercial and busi- 
ness community, and to furnish a liber- 
al line of discounts to their customers, 
they do not invest their capital in per- 
manent securities, but make an effort 
to use it, and must at all times keep a 
large reserve on hand. The law fixes 


the reserve for the national banks, 

It is clear, therefore, that the banks 
are not created to respond to the de- 
mands for large or long-timed loans on 


real estate or collateral, such as rail- 
roads and industrial companies require 
to their financiering. Nor do the 
national banks seek such investments. 
There is, also, a class of depositors 
to whom the trust company is es— 
pecially adapted, and who loox for in- 
terest on their money—such as execu- 
ters, court receivers, and trustees of all 
descriptions, corporation sinking funds, 
and married women with separate in- 
comes. 
DOES NOT ANTAGONIZE BANKS. 

The trust company has no line of dis— 
counts to offer; its loans are made on 
collateral alone and approved real estate, 
and their magnitude is left to the ex- 
perienced judgment of the company’s 
officers. It will be admitted, therefore, 
that the trust company, in this respect, 
does not antagonize the national bank, 
but supplements their functions and 
supplies a want they cannot well meet, 

But let us go for a moment into an- 
other field, where the trust company is 
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alone in its beneficent action. As exec- 
utor, trustee or guardian, it surpasses 
all personal administrations of property. 
It never dies; it never falls sick; it is 
never absent nor fails in that attention 
which the property and beneficiaries 
demand, It is always ready and on the 
spot to perform such duties as may 
arise in the varied nature and com- 
plexities of trusts, It assists and is inval- 
uable to the great railroad corporations 
of our states—millions and millions of 
bonds depend upon mortgages of which 
the trust company is trustee and certi- 
fies to their issues. This is an especial 
feature in its conferred powers. By its 
instrumentality new enterprises and ac- 
tivities are fostered and brought into 
monetary shape. Railroads, water and 
gas companies and industries of all de- 
scriptions, find the means and assistance 
to organization and life, Capital is at- 
tracted from every quarter and seeks a 
profitable investment. In addition, the 
trust company performs many other ser- 
vices which are of value and protection 
to the public. In the registration and 
transfer of ‘stocks to prevent their over- 
issue; in registration of bonds, so that 
if lost or destroyed their payment may 
be insured. Where companies have 
failed they are the proper medium to re- 
ceive and hold defaulted securities until 
a plan is proposed for the rehabiliment 
of the property. 


There is another feature of consider- 
able interest to trust companies. When 
you inquire into the history and the ne- 
cessity which was the origin of their ex- 
istence, you will find that as the pros- 
perity of the country advanced and 
wealth accumulated, it became impera- 
tive for the protection of property to de- 
vise means whereby every safeguard 
could be employed. The recordscf the 
courts throughout the United States 
show countless cases where fortunes, 
entrusted to private executors or admin- 











istrators and trustees as well have been 
wrecked or ruined either by ignorance 
or carelessness or dishonesty. Widows 
and infants, who could do nothing for 
themselves, have been left impoverished 
and helpless to the cold mercy of the 
world, 

It was in an effort to meet and over— 
come this trying evil that trust com- 
panies were first established. Success- 
fully coping with the evil by supplying 
the protection needed, these companies 
at once took root, have flourished,are still 
flourishing , and are as well multiplying 
throughout the land. There has never 
been an instance of the failureof a trust 
company where the financial manage- 
ment was honestly carried out. The 
widow and orphans now rest assured of 
the living bequeathed them, and this, 
perhaps, is the secret of their great pop- 
ularity with the people. It makes a 
man confident that his estate will reach 
his heirs, will be honestly administered 
and applied to their support when he 
can no longer be with them. 

PURPOSES AND USES, 

Trust companies are not organized 
for the purpose of superseding banks in 
any way. While they supplement the 
banking facilities of the community of- 
fered by the incorporated banks, they, in 
reality, in many respects, take the place 
of the old-established private banking 
houses, but they have developed the 
same line of business on a much larger 
and more extensive scale. The intro- 
duction of trust companies in the City 
of Baltimore has added nearly ten 
millions to the banking capital of our 
state. Baltimore has thus been brought 
in much closer relation with the indus- 
trial enterprises of the country, and 
many millions of securities which, with- 
out the aid of the trust company, would 
have been marketed in other financial 
centres, have been negotiated in our 
midst. Such is the record of the Balti- 
more trust companies; and, further,that 
you may appreciate the fact that such 
corporations as places of deposit have 
not tended to decrease the facilities and 
development of the national bank, but, 
on the other hand, to stimulate their 
growth, it may be interesting to state 
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that, in the City of Greater New York, 
on the ist of January, 1898, for trust 
companies, the aggregate of deposits to 
capital and surplus,was at the ratio of 5 
to 1, while with banks the ratio was 613 
tor. 

It is noticeable that, while the business 
and deposits of trust companies have 
greatly increased of late years, yet the 
business and deposits of national banks 
continue to be as large in proportion to 
capital as they were before the days of 
trust companies, thus showing that the 
work of the trust companies as to de- 
posits and loans is not injurious to 
banks, but rather augments their facili— 
ties,and which is further attested by the 
fact that the trust companies keep their 
money on deposit with banks, and that 
the boards of directors of the various 
trust companies are composed largely of 
the presidents and other directors of 
neighboring banks, 

ESSENTIAL TO THE COUNTRY. 

I feel, therefore, warranted in giving 
utterance to the opinion that trust com- 
panies have become as essential to the 
country as incorporated banks and, as 
this necessity is recognized by the ablest 
financial minds of the country, there 
should not exist an¢ jealousies between 
them, but they should stand together as 
financial bulwarks, assist each other as 
the occasion may arise, advise and co- 
operate with each other, and stand hand 
to hand in developing the great indus- 
tries of our country, each in its own 
province doing all that is possible. I, 
for one, will rejoice to see this feeling 
prevail. Bank presidents are among 
our leading citizens, skilled in finance, 
and will doubtless recognize the fact 
that the advent of trust companies in 
every city of importance, commercial or 
financial, has given impetus to com- 
merce and trade, and is for the general 
good. 

It would take a lengthy address to 
enumerate the many ways in which the 
trust company is of use and benefit to 
society, but I will spare you further de- 
tails, as I have touched sufficiently upon 
them to show of what great importance 
they have become, and that they are 
now a blessing to the public. 
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THE PATH TO PROSPERITY. 


Annual Address of A. B. Hepburn, President of the New York State Bankers’ Association, at the opening 
of the Convention at Niagara Falls, N. Y., July 22, 188. 


The year has been a prosperous one 
for this association, as will fully appear 
from the reports of the secretary and 
treasurer. The last fiscal year has in- 
deed been a remarkable one, alike from 
economic and political standpoints. 
The value of our merchandise sold 
abroad exceeds the value of foreign 
merchandise imported into the United 
States by $615,259,000. The outside 
world contributed to the wealth of the 
United States this round sum, and yet 
the air is filled with the cry of hard times, 
a cry in which bankers,with others, join. 
Whatever may be the present view, the 
year just closed will be looked back upon 
as one of unusual prosperity, and if we 
have not found it prosperous it is because 
we have failed to recognize and adapt 
ourselves to the changed and changing 
conditions. Thedays of 6 per cent. 
interest have gone, only to return at 
troubled intervals, when normal con- 
ditions are disturbed. The choicest in- 
vestments yield less than 3 per cent. 
Some railroad bonds bearing 3% per 
cent. interest command a premium. 
Rentals are proportionately reduced,and 
these conditions have cometo stay. The 
growing wealth of this country is enor- 
mous, and as a permanent condition we 
must recognize 4 per cent. as a good re- 
turn for investments. While the earn- 
ing power of money and property has 
for years been growing gradually less, at 
the same time the purchasing power of 
labor has steadily increased, not only 
from the increasing scale of wages, but 
as well from the lessening cost of com- 
modities, whether necessaries or luxur- 
ies. In one of the large banks of the 


city of New York the average salary 
paid, averaging from president down to 
messenger boy, was $1,508. The earn- 
ing power of this average employee 
equaled the earning power of $54,473 
invested in Government bonds at pre- 
sent prices. Property is steadily re- 
ceiving less and labor more, in the 
general division. People who have 
lived comfortably upon their incomes, as 
they are compelled to reinvest their 
maturing 6,7,or 8 per cent. investments 
in bonds yielding 314 and 4 per cent., 
are obliged to resort to economies or 
supplement their incomes with labor, 
On the other hand, labor has more leisure 
time and greater means for the enjoy- 
ment of life, for self-cultivation, for 
developing a broader and better citizen- 
ship. As bankers, we must conform to 
the situation by paying less interest on 
the funds intrusted to our care. 

The developments of the year mark 
the awakening of our people to a real- 
izing sense of the responsibilities of 
nationhood. Our capacity to produce 
far exceeds our capacity to consume. 
The home market can no longer keep 
furnaces in blast or looms in action, 
That capital may earn its increment and 
labor be employed, enterprise must con- 
tend in the markets of the world for the 
sale of our surplus products. 

The broader national life, which will 
inevitably result from the present war, 
will give an impetus to our foreign com- 
merce. If merchandise is to be trans- 
ported in American bottoms, the com- 
mercial world must know that the 
American flag means protection and 
guarantees safe conduct. And that we 
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may successfully contend with the world, 
in the markets of the world, our com- 
merce must be supported by a navy 
commensurate with the great commercial 
interests of our nation. 

Now, we make loans upon goods to 
arrive, In future we must loan upon 
the outgoing cargo. Our money and 
our credit must follow, and aid our 
merchandise, in seeking customers in 
those countries that consume more than 
they produce, and in the general inter- 
change of commodities. 

The present marks an epoch in our 
national life, a relaxing of the fiscal pol- 
icy which has so long controlled with 
concomitant change in political policy. 
We may go to the past for principles, 
but in order to succeed we must study 
the present, gauge the future and adapt 
ourselves to the changing conditions. 


CLEMENCY To BANK CRIMINALS. 


We, as bankers, realize full well the 
constant care and vigilant attention 
necessarily given to the management of 
our respective institutions by elaborate 
system,check and countercheck,in order 
to protect ourselves against loss through 
unfaithful officers or employees, forgers, 
swindlers, check-raisers and kiters, and 
also by means of safe and lock, electrical 
alarm and special police, to protect our- 
selves against those who would forcibly 
obtain possession of the funds intrusted 
to our care, Wealso realize the diffi- 
culty of running down such malefactors 
and securing their conviction. 

It seems that executive clemency is 
too often interposed to relieve this class 
of public malefactors from proper pun- 
ishment for their crimes. 

In order to obtain exact information 
upon this subject I made inquiry from 
the governments of each State, and also 
the Government of the United States, 
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asking how many individuals had been 
pardoned since Jan. 1,1893, whose crimes 
fall within the following classification : 

First. Individuals, either officers or 
employees of banks, convicted of mis— 
appropriation of funds or malfeasance 
in office; 

Second. Individuals convicted of 
swindling banks by forgery, forged in- 
dorsements, check raising, ‘‘kiting’” or 
otherwise; and, 

Third. Individuals convicted of burg- 
lary or robbery of banks, 

The records of some of the important 
States were not so kept as to afford the 
above information. Such information, 
however, was received from thirty-two 
of the States. It appears that in Ver- 
mont criminals of this class are most 
rigorously dealt with. In that State 
five criminals have been pardoned since 
Jan. 1,1893, whose average sentence was 
8 years, 2 months and 12 days. The 
average period actually served was 5 
years and 4 months. 

During the same period in New York 
there were twenty-seven pardons. The 
average sentence was 7 years, 4 months 
and 5 days, the average period actually 
served 3 years, 3 months. The laws of 
the State of New York provide for a 
commutation of sentence on account of 
good behavior, so that the reduction in 
sentence results only in part from execu- 
tive clemency. This may be true of 
some other States. 

During the same period there were 
fiftyenine pardons of such criminals con- 
victed in the United States courts, with 
an average sentence of 5 years,r1 months, 
and average period actually served, 3 
years, 6 days. 

In some of our large central Western 
States the greatest leniency seems to 
have been extended, the average period 
served being less than one-third of that 
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imposed. The record of some States, 
however, was excellent in this respect. 

The United States has no commutation 
law, and yet the average period actually 
served was but 51 per cent. of the aver- 
age sentence. Executive clemency wiped 
out 49 per cent. of the penalty imposed 
by the court. There seems to be no 
justification for this. These expert 
criminals are, many of them ,individuals 
of rare accomplishment and ability. 
They make preying upon honest indus- 
try aprofession. They are entitled to 
no sympathy, and the business public 
are entitled to every protection. 

From data obtained it appears that 
the greatest degree of leniency is ex- 
tended to the ‘‘Napoleons of finance,” 
who, in the furtherance of some scheme 
of speculation, or in the indulgence of a 
desire for fashionable and expensive 
living, appropriate the funds intrusted 
to them for safe keeping. The social 
position, friends and influence, which 
these stolen funds enable them to ob- 
tain, seem to avail in obtaining a modi- 
fication of their sentence, Surely this 

‘class sin against greater light, and it is 
difficult for one to see wherein they are 
entitled to greater leniency than the 
brutal burglar. 

The ease with which executive clem- 
ency is obtained, and the freedom with 
which it is interposed,seem, in my judg- 
ment, to call for a protest on the part 
of the banking and business commun- 
ity. 

BANK RESERVE. 

A word as to the present law regulat- 
ing the reserve in National Banks. At 
present New York, Chicago and St. 
Louis are central reserve cities, and re- 
quired to keep a cash in bank reserve 
equal to 25 per cent. of their net depos- 
its. Other cities, like Denver, Louis- 
ville, Cincinnati, Cleveland, Pittsburg, 
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Philadelphia, Boston (in short, all cities 
having a population in excess of 50,000,) 
are required to keep 25 per cent. re- 
serve, 1212 per cent. cash in bank and 
1214 per cent. with an approved reserve 
agent in one of the central reserve 
cities. The remaining banks, in places . 
of less than 50,coo population, are re- 
quired to keep 15 per cent. reserve, 6 
per cent cash in bank and 9 per cent, 
with an approved reserve agent in any 
one of the reserve or central reserve 
cities. 

The law as to the central reserve 
cities seems to command approval. As 
to the reserve cities, would it not be 
well to amend the same so as to require 
them to keep a reserve of I5 per cent. 
cash in bank, and as to the banks in 
smaller places, amend so as to require 
them to keep ro per cent reserve cash in 
bank, repealing all provisions as to any 
portion of their reserve being kept with 
The 6 per 
cent, reserve cash in bank, required of 
banks in places of less than 50,000 pop- 
ulation, no 
They could not do the business over 
If a 
wholesome restriction is intended, the 
percentage ought to be raised. With 
reserve re- 
quired in central reserve cities should be 
increased. A goodly portion (a sufficient 
portion, I think) of the due from bank 
required by statute, all 
banks would, in regular course of busi- 
ness, be compelled to keep, independent 
of legal requirement. 

Over 90 per cent. of the business of 
the country passing through banks is 
done by credit currency—that is, checks 
and drafts—and the percentage of busi- 
ness transactions consummated by cred- 
it currency is constantly increasing with 
the increased facilities of exchange. 


approved reserve agents? 


is restriction whatever. 


their counter with less than that. 


equal propriety, the cash 


reserve now 
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Economy and convenience necessarily 
produce such condition. A _ postage 
stamp transfers any amount of money in 
form of a check, whereas a moderate 
amount by means of express or regis— 
tered mail, with insurance, becomes ex- 
pensive and involves extra labor, It 
follows that much the greater portion of 
the demands which a bank’s customers 
make upon it call for exchange (drafts 
upon New York, Chicago or other met- 
ropolitan centers) rather than currency, 

In order to supply this demand upon 
the part of their customers, banks are 
compelled, in the regular course of busi- 
ness and without statutory requirements, 
to keep an available fund in metropoli- 
tan centres subject to their drafts. 

It is the custom of reserve cities to pay 
interest upon bankers’ balances, So 
long es banks are permitted to keep a 
portion of their reserve with approved 
reserve agents they naturally will keep 
that part of their reserve full where it 
would be drawing interest, rather than 
in their own vaults, it earns 
nothing. The tendency is to overrun 
the reserve permitted with reserve 
agents, and to run short of the cash in 
bank reserve. The weekly Clearing- 
House statement of our reserve cities 
shows their cash in bank reserve about 
even, or possibly short, while they are 
many millions over in the reserve car- 
ried in New York. Good, wholesome 
business principles require banks, like 
individuals, to keep their resources in 
their own immediate possession and con- 
trol, so far as possible. This rule seems 
to be relaxed and measurably reversed 
in the case of bank reserves in order to 
obtain the increment which interest con- 
tracts with their reserve agent allows. 
The tendency of all this is to drain 
money from the country into metropoli- 
lan centres, especially in times of money 


where 
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plethora. This process is reversed in 
case of business activity or money 
stringency, and all these funds are with- 
drawn from money centres and distrib- 
uted over the country. The cost of 
moving these funds back and forth, by 
express or otherwise, is a considerable 
tax upon the country. The reserve 
agents paying interest upon such funds 
necessarily invest them in order to real- 
ize a profit or to protect themselves 
against loss. The result is that loans 
become very much expanded in our re- 
serve cities in times of great financial 
ease. and necessarily involve consider- 
able hardship and distress when these 
loans are called in in order thatthe out- 
flow of money to the country may be 
supplied when business conditions call 
for the same. The practical working of 
this is unhealthy in tendency, and gen- 
erally deleterious to the business inter- 
ests of the nation as a whole. 

Statutes have a potent educational in- 
fluence, and exercise a greater control 
over the minds of men and the course of 
business than one would suppose who 


had not had occasion and opportunity 
to observe their practical workings. 
The change suggested in the law reg- 
ulating bank reserves would, I think, 
strongly tend to prevent congestion in 
money centres and preserve a more even 


and uniform distribution of 
throughout the country. 
BRANCH BANKS. 
We certainly need important legisla- 
tion in order to adapt our banking sys- 
tem to the changing and growing com- 
mercial wants of the nation. A proper 
remedy for the evils complained of by 
the South and West is not to be found 
by waging war upon the existing banks 
but by the establishment of more. They 
need competition and greater facilities 
for exchange. What the country needs 


money 





446 


is a system of branch banks. If our 
large banking institutions in our money 
centres were allowed to establish bran- 
ches throughout the country the funds 
that they now hold in idleness, or beg- 
ging for investment at 114 to 3 per cent. 
interest would seek investment through 
their branches at a better rate of inter- 
est. Thus would the interests of both 
sections, and all sections of the coun— 
try, be conserved. The lender would 
get a fairer rate for his money, and the 
borrower be subjected to a less burden- 
some charge, The present war has made 
a long stride is the direction of wiping 
out the sectional feeling that has so long 
complicated our politics, involved our 
business and embarrassed our progress. 
There is nothing which would tend more 
strongly to complete this good work than 
an equilization of the rates of interest 
throughout the country. The trend of 
thought and action on the part of pub- 
licists and statesmen should be toward 
the accomplishment of this result, There 
is no instrumentality so potent for the 
accomplishment of this as a system of 
branch banks. 

Scotland has 10 banks with over goo 
agencies, reaching every community of 
commercial importance. The business 
needs of her citizens are well served ,and 
there have been but two bank failures in 
over one hundred years. 

The Bank of France, with its ninety- 
four branches, reaching 258 banking lo- 
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calities, loans at the same rate of inter- 
est in each locality each day. A bor- 
rower can obtain money at no lower rate 
in Paris than in the smallest town in 
which that bank is represented. The 
Credit Foncier (a mortgage company) 
in making loans to customers gives the 
customer not money but its debentures. 
These debentures are listed upon the 
Paris Bourse, and have a daily quoted 
value, and the Credit Foncier is forbid- 
den to charge a customer in excess of 
5-8 of 1 per cent, above the quoted value 
of the debentures upon the day the 
transaction is made. Thus every bor- 
rower from that institution obtains the 
same rate of interest throughout France. 
Practically, they do give their custom-— 
ers money, but the method of making 
loans, as above described, makes the 
rate of interest uniform and it follows, 
from the strong credit of that institu- 
tion, that its borrowers obtain their 
money for a little less than 4 per cent. 
interest. 

The conditions in France, with refer- 
ence to size, population and industrial 
development, are very different from the 
United States. And while it would not 
be practical for any banking institution 
to make the same rate upon loans in all 
parts of our country it certainly is prac- 
tical to bring the very low rates in the 
East and the very high rates in the 
West and Southwest approximately to- 
gether. 


BANK TAXATION IN KENTUCKY. 


As a result of excessive taxation,the Northern 
Bank of Lexington, Kentucky, has gone out of 
business. The directors met on the morning of 
July 21, 11,000 shares being represented. The 
opposition to the proposed measure had but five 
shares. It had been hoped that a national 
bank organization could be effected to take the 
place of the old bank, and this would have been 


done had not the investigation shown that the 
excessive taxes which will be incurred under 
the Kentucky revenue laws would render the 
undertaking an extremely onerous one, The 
bank, which has long been the strongest private 
banking institution in that part of the state, 
will go into liquidation at the end of thirty days. 
Over $1,000,000 will be diverted into other 
channels, 
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WAR REVENUE OFFICIAL DECISIONS. 
By N. B. Scott, Commissioner of Internal Revenue, Washington, D.C, 


(SELECTED AND ABSTRACTED.) 
(Continued from July number). 


MORTGAGES. 


There is no difference in the rate of 
taxation between that on a chattel mort- 
gage and on a mortgage of realty. Upon 
a mortgage or pledge of real or personal 
property for asum exceeding $1,000 and 
not exceeding $1,500, a stamp of 25 
cents is required, and on each $500 or 
fractional part thereof in excess of $1,- 
500, 25 cents. Each and every assign- 
ment and transfer of the mortgage, or 
the renewal or continuance of any agree- 
ment or contract, by letter or otherwise 
requires a stamp duty at the same rate 
as that imposed on the original instru- 
ment.—July 12, 1898. 


PROMISSORY NOTES. 

Any promissory note, except bank 
notes issued for circulation, for a sum 
not exceeding $100 requires a stamp of 
2 cents, and for each additional $100, or 
fractional part thereof, in excess of $100, 
2 cents, 

No stamp is required upon the trans- 
fer, by assignment, of promissory notes. 
—July 12, 1898. 


DEFINITION OF BANKERS. 

A letter written by Mr. G. J. Redfearn, 
secretary and treasurer of the Chester- 
field Banking and Mercantile Company, 
Chesterfield, S. C., inquires whether 
they are liable to the special tax of $50 
as bankers, He states they began busi- 
ness in March 1898, with an authorized 
capital stock of $5,000, of which there 
has been paid in $2,500; that they have 
a broad charter which enables them to 
adopt any line of trade that proves to be 
most profitable; and that so far they 


have invested their funds in merchan- 
dise. He further says: 

Wealso accept deposits which are drawn 
out at pleasure of depositor. In other 
words, we simply furnish the commun- 
ity a medium of exchange and conven- 
ience, for which we make nocharge and 
derive no income. 

Irrespective of the fact stated that the 
company makes no profit out of these 
deposits, nevertheless, ‘‘having a place 
of business where credits are opened by 
thedeposit * * * of money or cur- 
rency, subject to be paid or remitted 
upon draft, check or order,” the com- 
pany comes expressly within the defini. 
tion of bankers in this act, and must, 
therefore, be required to pay the special 
tax.—July 12, 1898. 

LEASES AND RECEIPTS. 


An instrument in the form of a re- 
ceipt for money paid, contained the 
words ‘‘in consideration of his having 
this day leased of me the house known 
as No, 250 N. Illinois street, in the City 
of Indianapolis, Ind., for the term of 
one month from this date.” Held, that 
this receipt, or any other receipt or in- 
strument setting forth any terms of a 
lease, must be required to be stamped 
as a lease, unless there has been a sep- 
arate lease made in the case which has 
been duly stamped, in which event the 
receipt, though containing the terms in 
question, does not require a stamp. A 
mere receipt given under the terms of 
a lease duly stamped, does not require 
a stamp. 

A receipt given on or after July 1, 
1898, though it contains reference to 
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the terms of a lease fully executed before 
July 1, 1898, does not require a stamp, 
but it is advisable in each of these cases 
that reference should be made in the 
receipt to the lease and to the date of its 
execution—July 12, 1898. 

STOCK CERTIFICATES AS COLLATERAL ON 


NOTES—RENEWAL OF NOTES—PLEDGES 
OF NOTES, 


Where stock certificates are given as 
collateral on notes, stamps are not re- 
quired on these certificates as in a case 
of actual transfer; but they are to be 
stamped as a pledge for the amount for 
which they are hypothecated. On each 
renewal of the note, whilethe note must 
be stamped anew, new stamps are not 
required on the certificates remaining 
pledged as before. 

In the event of a bill of sale of the 
certificates used as collateral being at- 
tached thereto, it seems that this must 
be regarded as a transfer of the certifi- 
cates, and that the tax of 2 cents on 
each $100 of face value or fraction there- 
of must be paid, and the requisite stamp 


affixed thereto. But the successive re- 


newals of the notes do not require the 
stamping anew of the bill of’ sale of the 
certificates, 


Where long-time notes, dated pre- 
vious to July 1, 1898, secured by a deed 
of trust, are used as collateral on com- 
mercial paper, the deed of trust and the 
notes are required to be stamped not on 
the basis of their face value, but on the 
amount for which they are pledged(that 
is to say, the memorandum of their 
pledge must be so stamped.) This 
pledge of notes and deed of trust (re- 
maining the same as at the beginning), 
does not require to be stamped again 
because of the successive renewals of the 
note for which they are held as collat- 
eral. 

Where a West Virginia bank “has a 
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note secured by deed of trust or mort- 
gage on real estate made two years ago, 
covering not only the original note but 
any successive renewals,” it is held that 
on the next renewal of the note the 
pledge of the deed of trust to secure i* 
(which pledge remains as originally 
made, prior to July 1, 1898, without any 
renewal) does not require a stamp, al- 
though by express provision of the 
statute each renewal of the note on or 
after July 1, 1898, must be duly stamped, 
—July 13, 1898. 
MISCELLANEOUS RULINGS. 

No stamp is required on ordinary re- 
ceipts. 

An inland bill of exchange, within the 
meaning of the act, is a bill of exchange 
drawn and made payable anywhere in 
the United States. 

Any order for payment of money 
drawn in, but payable out of, the United 
States, if drawn singly, is subject to tax 
of 4 cents for $1roo or less, and for each 
additional hundred dollars or fraction, 
4 cents. 

Where certificates of shares were sold 
and delivered before July 1, 1898, entry 
of transfer on corporate books after 
June 30 does not require stamp. 

New certificates of stock issued to 
holder in lieu of original certificates,and 
remaining in his ownership, do not re- 
quire stamps. 

When certificate of stock is sold and 
stamp tax is paid on memorandum 
thereof, upon transfer of this certificate 
to purchaser’s name, no additional tax 
for such transfer is required. Where 
one certificate represents several shares 
of stock (however large the number of 
shares), on transfer of this certificate 
the stamp tax is to be reckoned on its 
face value, and not on the face value of 
each separate share of stock which it 
represents. 
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A 2-cent stamp is required on an 
order for cash, drawn on a merchant by 
one of his customers. 

Certificates of deposit drawing inter- 
est, if left a certain time, are taxable 
the same as promissory notes. 

The withdrawal of funds by a depos- 
itor on the presentation of his bank 
book to the savings bank does not re- 
quire a stamp, if there is nothing ac- 
companying itin the form of an order 
for the payment of money. 

If papers in the nature of receipts are 
given in lieu of checks, and are used as 
commercial negotiable instruments, they 
are checks and not receipts, and are sub- 
ject to tax. 

Where certificates of stock are deliv- 
ered as collateral, the stock to be for- 
feited only upon condition of failure to 
pay the debt for which it is pledged, a 
stamp is required as a pledge and not as 
a sale. 


Real estate mortgage notes require 
stamps, in addition to the stamps placed 
on the mortgage. 

Where there is a pledge of property 


accompanying any promissory note, 
which pledge is subject to stamp tax 
under schedule A, this stamp must be 
paid, notwithstanding the fact that 
stamp is also required on the note con- 
nected with it, 

In cases of loans on realestate, where 
promissory notes are given, which are not 
paid at maturity, but on which an exten- 
sion of time of payment is granted with- 
out the taking of a new note, it is held 
that every such extension is a renewal of 
the note within the meaning of the stat- 
ute, and that the requisite stamp must 
be affixed for every such renewal or ex- 
tension. This also applies to notes dis- 
counted before July 1, falling due on or 
after that date. 

The person who signs and issues a 
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bank check, without affixing the proper 
stamps, becomes involved in liability to 
penalties under section Io of the act, un- 
less it is shown that he had no design to 
evade the payment of the stamp tax, 
and that the requisite stamp was affixed 
and cancelled by the bank or person 
upon whom it was drawn, before pay 
ment. 

Where a check is presented at a bank, 
without having the requisite stamp af- 
fixed, the bank, if it pays such unstamped 
check, becomes liable to the penalty 
provided by section 10 of the act. Bank 
may cure defect by affixing proper 
stamps. 

Where a stamp of 10 cents is paid on 
the bill of lading for goods exported, it 
is held that no stamp tax is required to 
be paid on the copies of such bill of la- 
ding. 

On inland bills of lading ‘‘each dupli- 
cate” requires ‘‘a stamp of the value of 
1 cent.” 

It is the duty of carriers (except local) 
to issue a bill of lading or receipt for 
goods accepted by them for shipment, 
and to affix the stamp, and a penalty is 
prescribed for failure to do so. 

A telegraphic dispatch or message is 
required to be stamped by the person 
who makes, signs or issues it. 

Wherea bond is given with a guaranty 
company as surety, the bond should 
have, in addition to a 50-cent stamp, as 
required under the head of Bond, a 
stamp denoting ™% of 1 cent on each 
dollar or fractional part thereof paid by 
the principal obligor on the bond as a 
premium, under that paragraph of 
Schedule A relating to guaranty com- 
panies. 

Bonds required in ‘‘legal proceedings” 
are exempt from stamp tax, such as 
prosecution bonds, injunction bonds, 
bonds to stay proceedings, bonds upon 
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appeal, writs of error, bonds for costs 
and the like; and in criminal cases, re- 
cognizances, bonds for appearance, bail 
bonds and also bonds in criminal cases 
upon appeal and writs of error, super- 
sedeas bonds, etc. 

Bonds given by persons appointed by 
the court, conditioned for the faithful 
performance of the duties of the office 
or position, such as receivers, assignees, 
executors, administrators and guardians 
are not exempt, and the stamp tax must 
be paid thereon. 

Tickets, which are on the face merely 
memoranda of money due (e.g, John 
Doe, June 25, 1898, $15) and do not 
contain any language making them 
checks or orders for the payment of 
money or promissory notes, are not sub- 
ject to tax unless received and paid at 
the bank the same as checks. 

Certificates of acknowledgment of 
deeds and mortgages are not required 
to be stamped. 

The ordinary notary’s jurat is not re- 
quired to be stamped. 

As to mortgages, it is the general 
principle that a mortgage is not valid 
as such untilit is admitted to registra— 
tion. A mortgage, no matter what date, 
should not be admitted to registration 
when presented on or after July 1, 1898, 
unless there is attached and cancelled 
the proper revenue stamp. 

In cases where the consideration of a 
deed is nominal, the actual value of the 
property conveyed should govern the 
amount of the stamp required. 

An original lease requires a stamp. 
No stamp is required on copy executed 
by the parties at the time of the original 
lease. 

Contracts and agreements between sub- 
scribers aud telephone companies for the 
placing of a telephone and the payment 
thereof, are not subject to stamp tax. 
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Powers of attorney executed on the 
back of stock certificates used in con- 
nection with transfer of shares require 
to be stamped in addition to the tax on 
transfer of stock. 

Powers of attorney to sell or transfer 
government bonds are taxable, 

Revenue stamps are not required on 
the reports of earnings and dividends 
and reports of condition made to the 
comptroller of the currency by national 
banks. 

The list of shareholders required by 
section 5210 Revised Statutes, to be for- 
warded to the Comptroller of the Cur- 
recy requires no stamp tax, 

A stamp is not required on returns of 
national banks of notes in circulation 
made semi-annually to the United States 
Treasurer.—July 13, 1898. 

SMALL MORTGAGES AND DEEDS. 


A mortgage for a less amount than 
$1,000 does not require a stamp. 

A deed of property, the actual value 
of which is less than $100, does not re- 
quire a stamp,—July 14, 1898. 

SAVINGS BANK RECEIPT. 


A receipt issued by a savings bank 
containing no words constituting an 
order for the payment of money, does 
not require stamp.—July 14, 1898. 


CHECKS OF MUNICIPAL OFFICERS, 


Checks drawn by officers of a county 
or municipal corporation in their official 
capacity, in discharge of the duties im- 
posed upon them by law, do not require 
the 2-cent stamp.—July 14, 1898. 
U, S BONDS NOT DEDUCTED FROM 

TAL AND SURPLUS, 

In estimating the amount of special 
tax required to be paid by a bank based, 
as the law requires, upon capital and 
surplus, the amount invested in United 
States bonds is not to be deducted. 
There is no provision of the law which 


CAPI- 
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warrants such deduction.—July 14, 18908. 
POSTMASTERS’ CHECKS. 

Postmasters’ checks drawn upon pub- 
lic funds in a national bank depositary, 
do not require stamp.—July 14, 1898. 

SMALL MORTGAGES AND PROMISSORY 

NOTES, 

There is no tax upon mortgages unless 
exceeding $1,000, In all cases, however, 
where they are accompanied by a note 
or a bond for the amounts secured by 
the mortgage, the note or bond, which 
is in effect a promissory note, is subject 
to stamp tax. 

Where a mortgage is given for a sum 
of $1,000 or less, and, therefore, not sub- 
ject to tax as a mortgage, and is not 
accompanied with a note or bond for 
the payment of the money but contains 
a clause or stipulation promising to pay 
a certain amount, the instrument will be 
subject to taxation as a promissory note 
according to the rate provided for.— 
July 14, 1898. 

ATTESTATION OF NATIONAL BANK 
OFFICER. 

The attestation to the report of 
earnings and dividends made by national 
banks, which is required to be attested 
by the oath of the president or cashier, 
is not deemed a certificate required by 
law, so as to be subject to stamp tax— 
July 14, 1898. 

INVESTMENT 


MorRTGAGE ComPANY. 


The character of business conducted by 
a corporation is that of a mortgage in- 
vestment company, employing its own 
capital, and money borrowed for which 
its obligations are issued, in the mak- 
ing of mortgage loans on real estate; 
and the payment of these obligations is 
secured by the deposit, with an incor- 
porated trust company, of the notes and 
mortgages taken for the loans which the 
Co. has made on real estate. If this 
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is a full and complete statement of the 
character of business transacted by this 
company, and if the deposits received 
by it are not subject to be paid or re- 
mitted upon draft, check, or order, and 
it neither advances nor loans money on 
stocks, bonds, bullion, bills of exchange, 
or promissory notes, nor receives for 
discount or sale stocks, bonds, bullidn, 
bills of exchange, or promissory notes, 
it is not required to pay special tax as a 
banker under this act. 

If the statement made and submitted 
as to the company’s transactions is com- 
plete, namely, that its business is not to 
negotiate purchases or sales of securities 
of any kind, but to issue its own obliga- 
tions for money borrowed, and that it 
does not negotiate purchases or sales on 
stocks, bonds, promissory notes, or any 
other securities whatever, either on its 
own account or for others, it is not 
required to pay special tax as a broker 
under the second paragraph of section 
2 of the act. 

Toother questions submitted by coun. 
sel for this company, the following re- 
plies are made: 

(1) Where a promissory note is secured 
by a mortgage, stamp tax must be paid 
on each, and the requisite stamp affixed 
both to the note and the mortgage. 

(z) Where a certificate of a notary 
public or other officer is made as to the 
acknowledgment or proof of execution 
of a mortgage, stamp tax must be paid 
on this certificate and the requisite 
stamp affixed and canceled. 

(3) The memorandum on the back of 
a deed or mortgage, noting the date of 
its filing and the fact that it was filed 
and recorded by the register or recorder, 
is held not to be such a certificate as re- 
quires a stamp. 

(4) In the satisfaction of a mortgage, 
where a regular release is executed, 





452 


sealed, and delivered, it is held that this 
release comes under the head of a con-— 
veyance, and that stamp tax is required 
to be paid thereon according to the 
value of the interests released or con- 
veyed by such instrument. Where, 
however, the local laws authorize entry 
of satisfaction upon the record, and the 
mortgage is thus canceled, such entry 
does not require a stamp, as it is re- 
garded neither as a release nor a certi- 
ficate. If,however,the mortgagee,as he 
has a right to do in some states, makes 
a power of attorney to the register, or 
recorder, or other person, for the entry 
of satisfaction of the mortgage, stamp 
tax must be paid on this power of at- 
torney. 

(5) Where there is no actual sale of 
the mortgage,but an assignment is made 
of the mortgage by a separate written 
instrument, and the mortgage and the 
instrument are deposited with the trus— 


tee as a security for the company’s 
obligations, stamp tax must be paid on 
the memorandum of the pledge of these 
instruments at the rate fixed by the 


paragraph relating to mortgage or 
pledge, on page 16 of the act of June 13, 
1898. Where, however, the papers are 
placed in the hands of others than the 
primary holders, with a formal assign- 
ment thereon or attached thereto, the 
stamp tax is required to be paid on this 
assignment, 

(6) Where a mortgage is deposited 
with a trustee as security for the com- 
pany’s obligations without any assign- 
ment, but accompanied by a power of 
attorney, authorizing an assignment in 
the event of a default upon the obliga- 
tions, stamp tax is required to be paid 
on the pledge of the mortgage and also 
on the power of attorney, but not on the 
transfer authorized until this transfer is 
completed. 
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TRANSFERS OF CERTIFICATES OF STOCK, 


The par value of shares of acorporation 
is $50 and the full capital of the com- 
pany upon this basis was subscribed for, 
but the shareholders up to this time had 
only been called upon to pay in upor. 
their subscriptions, $12.50. Held, in 
reckoning the stamp tax on transfers of 
the certificates of these shares, $50 and 
not $12.50 is the face value within the 
meaning of the law. The language of 
the act gives no warrant for taking into 
consideration, in reckoning this tax, the 
fact that only part of the face value of 
shares of stock subscribed for and issued, 
has been paid by the shareholders—July 
19, 1898. 

CHECKS AND ORDERS OF SAVINGS Asso- 
CIATIONS. 

It is the practice of the savings 
associations at Reading, Pa., to draw 
up an order for the amount due 
the parties on the Treasurer. The 
treasurer issues his check on the bank 
where money is deposited and the check 
and order are fastened together and 
both presented to the bank for money. 
The whole matter is one transaction and 
draws butone amountofmoney. Held, 
the law does not require that both the 
order and the check shall be stamped; 
the two-cent stamp on the check is all 
that is necessary. 

SECURITIES PLEDGED FOR LOANS. 

A wants to borrow money and offers 
as collateral security certificates of stock 
in a corporation that were dated one or 
more years previous to the passage of 
the war revenue law. Held, that under 
that paragraph of the act relating to 
‘‘mortgage or pledge” the memorandum 
of the pledge of the certificates must be 
stamped, if the debt secured exceeds 
$1,000. The stamp tax however is to 
be reckoned not on the face value of the 
certificates of stock pledged, but on the 
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amount of the money loaned thereon .— 
July 20. 


BONDS GIVEN BY GUARANTY COMPANIES. 


The stamp necessary to affix to a bond 
issued by a guaranty company guaran- 
teeing the fidelity of employees, is fifty 
cents; also one-half of 1 cent on each 
dollar of premium charged, or fraction- 
al part thereof. 

As to whether the revenue law applies 
to bonds issued by guaranty companies 
in Canada, guaranteeing the fidelity of 
employees of individuals or corporations 
in the United States, if the bond is exe- 
cuted and delivered in Canada, the 
United States law will not apply; butif 
it is not a valid policy until counter- 
signed or delivered by the agent of the 
company in the United States, it should 
be stamped in accordance with the pro- 
visions of the act,—July 20. 


MORTGAGES, TRUST- DEEDS, COUPONS, ETC, 


The provisions requiring a stamp 
upon promissory notes and also upon 
mortgages and trust deeds securing the 
same, are distinct and separate and 
stamps are required upon both note and 
mortgage. 

Where in the satisfaction of a mort- 
gage, a regular release is executed, the 
release comes under the head of a ‘‘con- 
veyance” and stamp tax is required to 
be paid thereon according to the value 
of the interests released or conveyed, 
Where, however, the local laws author- 
ize entry of satisfaction, and the mort- 
gage is thus cancelled, such entry does 
not require the stamp as it is regarded 
neither as a release nor as a certificate. 

When a note or bond is given for the 
payment of money, and separate notes 
or bonds are given for accruing interest, 
not only is the note or bond for the prin- 
cipal sum required to be stamped, but 
the separate bond or notes given for the 
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interest must also be stamped. In the 
case however of a bond for a principal 
sum with coupons attached denoting the 
accruing interest, the purpose being to 
detach the coupons as the interest be- 
comes due and surrender them simply 
to denote the payment of that interest, 
it is held that the only stamp required is 
the stamp upon the bond for the princi- 
pal sum and that the interest coupons 
attached do not require separate stamps. 

With reference to an acknowledgment 
to a deed before a notary, it is held that 
the certificate of acknowledgment does 
not require a separate stamp but that it 
is covered by the stamp upon the com- 
pleted deed or conveyance, 

Where leases are executed in dupli- 
cate, so that both are original, both are 
required to be stamped; but if there be 
but one original, copies thereof are not 
required to be stamped. 

A person is not a broker by reason of 
engaging in the business of buying, sell- 
ing or leasing real estate, or because of 
negotiating loans on real estate as an 
agent, where there is no sale of the se- 
curities; but if he makes loans for him- 
self or others, and afterwards sells the 
securities, this brings him within the 
definition of a broker in the act.—July 
2oth, 

CERTAIN ‘‘CERTIFICATES.” 

No stamp is required on a certificate of 
acknowledgment to a deed, mortgage, 
bond, assignment of mortgage, power 
of attorney to sell real estate, or other 
instrument required by the revenue law 
to be stamped, where such instrument 
has been stamped. 

A 10-cent stamp is required on a cer- 
tificate of acknowledgment to a deed 
where the consideration is $100 or less, 
and on a certificate of acknowledgment 
to a mortgage where the consideration 
tion of the mortgage is $1,000 or less. 
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An entry of satisfaction of mortgage 
is not held to bea certificate. 

A stamp is required on acertificate of 
incorporation,—July 21st. 


SPECIAL TAX ON BANKS. 

A bank, having been engaged in busi 
ness in the month of July, 1898, is re- 
quired to pay the special tax imposed by 
the first paragraph of section 2, and this 
special tax, under the provisions of sec- 
tion 3237 Revised Statutes (which ap- 
plies to the special tax under the inter- 
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nal revenue laws of the United States) 
must be paid for the entire year, begin- 
ning July 1.—July 25th. 


CERTIFICATES OF ACKNOWLEDGMENTS TO 
DEEDS AND MORTGAGES. 


The ruling made July 12th that certi- 
ficates of acknowledgment to deeds or 
mortgages required a lo-cent stamp as 
certificates, has been reversed. It is 
considered that such certificates are 
part of the deed or mortgage and donot 
require a stamp.—July 26th. 


THE PAINE BANKING BILL. 


STATE OF VERMONT, 
BANKING DEPARTMENT, 
WILMINGTON, July 26, 1898, 
To the Editor :— 

I have read the copy of the bill drawn by your 
ex-Bank Superintendent Paine*, providing for 
state bank notes issued under national super- 
vision and based on municipal securities 

While at present I have not the time to give 
the subject such careful consideration as would 
be necessary to form a satisfactory opinion of 
the probable working of the several sections of 
the bill should it become a law, | do not hesitate 
to say that I am in full accord with the general 
purpose of the measure. 

It appears to be the best plan I have seen to 
help solve the currency problem, as it gives an 
opportunity for the free coinage of substantial 
values into dollars so regulated as to meet the 
requirements of each community, and at the 
same time not disturb the existing monetary 
system, 

How much the passage of such a law would 
increase the volume of currency may be a sub- 
ject for interesting speculation, but that would 
certainly be in the hands of the people to say, 
and whether it should be more or less, I can 
imagine no ill results that would be likely to 
flow from it. 


*See page 351, June number. 


I would suggest that the first section of the 
bill be amended by the insertion of the word 
“special” between the words ‘‘general” and “‘in- 
corporation” so as toapplyto banks whether or- 
ganized under general or special incorporation 
acts. I would also give national banks the 
benefit of its provisions 

It further occurs to me that legal difficulties 
might arise in the attempt to make the stock- 
holders of the state banks liable to the extent of 
their stock for the redemption of the notes is- 
sued under this act, as the way the bill is drawn 
the bank apparently could elect to issue notes 
without the consent of all the stockholders and 
thus a liability might be forced upon a stock- 
holder not consented to, and not contemplated 
when the stock was issued. In view of the other 
safeguards provided for the redemption of the 
notes it would hardly seem necessary to place 
this additional liability on the stockholders of 
the bank, but if it should seem so, a slight 
change in the wording of the bill would doubt- 
less obviate this objection. 

I hope Congress may give this measure care- 
ful consideration, and I should be very glad to 
see the prompt enactment of its general pro- 
visions. 


Iam, Very truly yours, 
Hosea Mann, 


Inspector of Finance. 
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BANKING LAW. 


T lS department embraces all the newly decided cases of importance to bankers, bank counsel and bans di- 
rectors. The experiences they discloseare likewise worthy thecareful attention and study of the mercha. , 
the depositor, and the bank student seeking advancement. Furtherinformation regarding any case published 

, herein, will be furnished on application. 


CERTIFICATION OF RAISED DRAFT. 


DraFT ON CHICAGO BANK FOR $35 RAISED TO $3500—CERTIFIED BY DRAWEE, 
DEPOSITED AND COLLECTED THROUGH CHiCAGO CLEARING HOUSE BY CLEAR 
ING AGENT OF DEPOSITORY BANK—LIABILITY OF CLEARING AGENT 
TO CERTIFYING BANK—FORM OF CLEARING HOUSE {NDORSE- 
MENT CONSTRUED—EXPERT OPINION OF CHICAGO 
BANKERS AS TO MEANING CANNOT CHANGE 
CONTRARY LEGAL iMPORT. 


The Metropolitan National Bank of Chicago, appellant (defendant) v The Merchants National Bank of 
Chicago, appellee (plaintiff), Appellate Court of Illinois, first district, June ag, 1898. 


The Flour City National of Minneapolis drew exchange on its Chicago correspondent, the 
Merchants National for $35, in favor of Frank H. Harper. Notwithstanding the draft was pro- 
tected by a perforated *‘$35”,the amount and perforation were both raised, after delivery,to $3,500, 
and then presented by Harper to the Merchants National and certified. Harper then deposited 
the certified, raised, draft to the credit of his account in the American Trust & Savings Bank of 
Chicago, and the draft went through the clearing house and was paid by the drawee, to the 
Metropolitan National Bank of Chicago, which was the clearing agent of the American Trust & 
Savings Bank. 

The Metropolitan National having refused to return the money collected, upon return of the 
draft and request therefor the Merchants National, brought an action against it to recover the 
difference between the genuine and raised draft. From a verdict for plaintiff, the Metropolitan 
National appealed, upon the ground that in the collection of the draft, it acted as the agent of the 
American Trust & Savings Bank and paid over the money before receiving notice that the drait 
had been altered; alsc that there had been no offer to return the draft nor proof of a claim thereon 
at the time of commencement of suit. 

Held: 1. Theindorsement on the draft,—‘‘American Trust & Savings Bank. Paid—— 
February 14, 1894. Paid through Chicago Clearing House to Metropolitan National Bank.”— 
was not restrictive and contained no notice that the Metropolitan was agent in the Clearing House 
of the American Trust & Savings Bank to collect the draft, notwithstanding the opinions of bank- 
ing experts in Chicago to the contrary. The indorsement is to be construed by the court, and the 
evidence of bankers as to its meaning will not change its legal import which is to pass the title of 
the draft absolutely from the American Trust & Savings Bank to the Metropolitan National Bank, 

2. But it is immaterial in this case whether the Metropolitan National Bank was principal or 
agent, because when demand was made upon it for repayment of the amount, it had not paid it 
over, except by credit in a running account, which did not constitute payment, and had at all 
times funds of the American Trust & Savings Bank largely in excess of the amount of the draft in 
suit. 

3. The turning over the draft to the Metropolitan and request to redeem at time of the forgery 
and subsequent return of same to the Merchants’ with a refusal, precludes the Metropolitan Na- 
tional from claiming there should be another offer to return the draft; furthermore, no tender of 
draft was necessary after a formal demand and refusal to pay. Judgment affirmed. 


in amount to $3,500 and perforated 


Winpes, J. February 7, 1894, the 


Flour City National Bank of Minneapo— 
lis, by its cashier, A. A, Crane, for the 
sum of $35.10 to it then paid, drew and 
delivered its draft for $35.00 to Frank 
H. Harper, payable to his order and 
directed to appellee. The draft was 
also perforated “$35.” 

February 13, 1894, this draft, changed 


‘*$3,500” was presented to appellee for 
certification and acceptance, and the 
change not being apparent to the paying 
teller of appellee, he accepted it and the 
amount of $3,500 was charged, on the 
books of appellee, to the Flour City Na- 


tional Bank. It does not appear by 
whom this change of the draft was made, 
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but it was changed before its acceptance 
by appellee, and without the knowledge 
or consent of the Flour City National 
Bank. February 13, or 14, 1894, the 
draft as accepted and certified, was de- 
posited by Harper with the American 
Trust & Savings Bank of Chicago, and 
credited to his account. February 14, 
1894, the draft was delivered by the 
American Trust & Savings Bank to 
appellant and on that day appellee paid 
$3,500 through the Chicago Clearing 
House to appellant for the draft. This 
amount was subsequently paid by appel- 
lant to the American Trust & Savings 
Bank, which still has the money. Feb- 
ruary 17, 1894, a question having arisen 
as to the correct amount of the draft, ap- 
pellee’s officers telegraphed to the Flour 
City National Bank,and having received 
an answer, went to appellant and made 
a demand that appellant redeem the 


draft, leaving the draft with appellant. 


On the same day appellant, by its second 
assistant cashier, returned the draft to 
appellee with a letter stating that 


“American Trust & Savings Bank declines to re- 
deem same. Iwill report matter to Mr. Keith early 
Monday morning. Kindly return receipt given you.” 
February 19, 1894, which was the Mon- 
day referred to, a representative of ap— 
pellee had an interview with Mr, Keith, 
appellant’s president, who informed the 
representative that appellant could not 
redeem the draft because the American 
Trust & Savings Bank, under the advice 
of counsel,refused to redeemit. At the 
time of these interviews appellee’s presi- 
dent knew that appellant cleared forthe 
American Trust & Savings Bank, and 
testified that the endorsement on the 
draft so indicated. 

From February 14th to February 2oth, 
1894, both days inclusive, it is uncontro- 
verted that the American Trust & Sav- 
ngs Bank at no time had on deposit*with 
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appellant less than $198,000 00, and on 
February 19,1894, when appellant finally 
refused to redeem the draft, it had to 
the credit of the American Trust & Sav- 
ings Bank $288,018.77. 

At the time of the transactions in 
question, appellee was the Chicago cor- 
respondent of the Flour City National 
Bank of Minneapolis, and the American 
Trust & Savings Bank not being a mem- 
ber of the Chicago Clearing House, 
checks and drafts drawn upon or depos. 
ited with it were cleared through appel- 
lant,the same being received by appellant 
as deposits and credited to the American 
Trust & Savings Bank, against which 
account the latter drew. 

After this draft was received by the 
American Trust & Savings Bank, in- 
dorsed by Harper, it was stamped with 
the following endorsement, viz. : 


“American Trust & Savings Bank. Paid —-——_—— 
February 14, 1894. Paid through Chicago Clearing 
House to Metropolitan National Bank.” 


There is evidence, by way of opinions 
of banking experts, tending to show that 
this endorsement has a_ significance 
peculiar to bankers in Chicago—that 
Chicago bankers generally understood 
it different from the common and ordin- 
ary meaning of the words, and to them 
it signified in this case, that appellant 
was agent in the Clearing House of the 
American Trust & Savings Bank to col- 
lect the draft. There is also evidence 
of the same character tending to show 
that the endorsement has no such pe- 
culiar significance to Chicago bankers, 
and that its significance to them is not 
different to what it is to laymen or oth- 
ers. 

When the draft was certified by ap- 
pellee, the amount of $3,500 was charged 
to the Flour City Bank, and was after- 
wards credited back, but whether before 
or after this suit does not appear. The 
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Flour City Bank disputed the right of 
appellee to charge it over $35.00, be- 
cause of the change in the draft. 

Appellee, on March 29, 1894, sued ap- 
pellant in assumpsit to recover the 
difference between the draft as originally 
drawn and the amount of $3500,paid by 
it to appellant,declaring on the common 
counts. Appellant pleaded the general 
issue, and a trial before the Court and 
a jury resulted in a verdict for appellee 
of $4,003.52, and a judgment thereon, 
from which this appeal is taken. 

It is claimed that the Court erred in 
refusing to allow appellant to show that 
in collecting the draft in question, ap- 
pellant acted as the agent of the Ameri- 
can Trust & Savings Bank, and that 
this fact was known to appellee. 

We are inclined to think, from an ex- 
amination of the evidence, that this fact 
was shown, and that appellee knew it 
on the day it demanded of appellant 
that it redeem the draft, but not before. 
The only evidence in this regard which 
it is claimed the court excluded, was an 
offer by appellant’s attorney to show 
that appellee made a demand on the 
American Trust & Savings Bank, Feb- 
ruary 17, 1894, for the payment of the 
draft in question. We think there was 
no reversible error in this ruling. The 
proffer was not to show that appellee 
had this knowledge prior to February 
17th. It might be admitted that on this 
date appellee knew that appellant was 
the agent of the American Trust & Sav- 
ings Bank iu the collection of the draft, 
and it would be immaterial in determin 
ing appellant’s liability for the proceeds 
of the draft. Whether appellant was 
agent or principal can make no differ— 
ence, because when demand was made 
on it by appellee for the payment of the 
draft, it had ample funds of the Ameri- 
can Trust & Savings Bank with which to 
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make the payment, The fact that ap- 
pellant, when it collected the proceeds 
of the draft, at once credited the same 
to the American Trust & Savings Bank, 
is not important, It did not pay merely 
by making entries on its books. The 
account was a running account; and the 
balance on the books of appellant tothe 
credit of the American Trust & Savings 
Bank was $19,108 88 on February 17th 
when demand was first made, and om 
February 19th, when appellant finally 
refused to redeem the draft, the balance 
was $288,018.77. There is no claim that 
there was any specific payment of this 
collection by appellant to the American 
Trust & Savings Bank, and even if there 
was, the excluded evidence had no ten- 
dency to prove such payment. 

Moreover, the account of the Ameri— 
can Trust & Savings Bank with appel- 
lant was not different from that of an 
ordinary depositor. The credits and 
payments were made generally and in 
the case of this draft, the indorsements 
were in nu way restrictive, contained no 
notice that appellant acted as agent, the 
opinions of experts to the contrary not- 
withstanding, and passed the title from 
the American Trust & Savings Bank to 
appellant. The money when paid by 
appellee became the money of appellant 
and it was responsible to appellee 
whether it paid the proceeds of the draft 
to the American Trust & Savings Bank 
or not, As to appellee, the appellant was 
a principal, and if not a principal, it had 
ample funds of the principal in its hands 
with which to pay the draft. 2 Morse, 
on Banking, sec. 574; Rhodes v. Jen- 
kins, 18 Colo. 49; Ogden v. Benas, 9 
Law Rep., C. P. 513; Nat. Park Bank 
v. Eldred Bank, 90 Hun, 286, 

In the latter case the facts were quite 
similar to the one at bar, The Coust 
said: 
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**The draft in question was indorsed 
absolutely to the Eldred bank, and it 
directed its collection for its account, 
thereby assuming the place of principal 
as far as the plaintiff was concerned. If 
it was acting as collecting agent only, 
as it now claims, such agency was not 
disclosed to the plaintiff at the time of 
the transaction, and it had the right to 
rely upon the responsibility of the de- 
fendant as owner of the draft in paying 
the same.” 

‘*Such being the relation of the par- 
ties, the distinction between the case at 
bar and that of the present plaintiff 
against the Seaboard bank seems to be 
apparent. In the case of the Seaboard 
bank, as has already been observed, the 
agency was disclosed. In the case of 
the defendant it was not, In the pre- 
sentation of the draft for collectiou the 
defendant represented itself to be the 
owner of the draft and the payment was 
made by the plaintiff under those cir- 
cumstances. It does not seem to need 
the citation of authorities to show that 
when money is paid upon a raised draft 
without any negligence upon the part of 
the per:on paying the same, it can be 
recovered from the party to whom it was 
paid.” 


The case of the Seaboard bank above 
referred to is reported in 114 N. Y. 28, 
and relied on by appellant. In thatcase 
the indorsement to the Seaboard bank 
was “for collection,” whereas the in- 
dorsement here, as has been seen, was 
absolute. Wethink the fact that the 
further indorsement, 


“Paid through Chicago Clearing House to Metro- 
politan National Bank”’ 


may have indicated to bankers in 
Chicago that the latter bank cleared for 
the American Trust & Savings Bank, 
but that fact does not indicate that ap- 
pellant was agent and did not own the 
draft. The indorsement was to becon- 
strued by the Court, and the evidence 
of bankers as to its meaning should not 
be taken to change its legal import, 
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which would be to pass the title of the 
draft to appellant absolutely, 

The first instruction given for appel- 
lee is claimed to be erroneous in that it 
tails to contain two facts essential to a 
recovery by appellee, viz. : 

1st. The necessity of offering to return 
the draft and of proving that appellee 
had a claim at the time of the com- 
mencement of this suit, and 

2d. That in the collection of the draft 
appellant acted as agent of the American 
Trust and Savings Bank, and paid over 
the money before receiving any notice 
that the draft had been altered or any 
demand for the repayment of the money, 

The instruction is, viz. : 

‘“‘:, The jury are instructed that if 
they find from the evidence that the 
Flour City National Bank, of Minneap- 
olis, on or about the 7th day of Febru- 
ary, 1894, issued its draft upon the 
plaintiff for the sum of $35, payable to 
the order of Frank H. Harper, and de- 
livered it to him for that sum; that after- 
wards the said draft was fraudulently 
altered and raised by said Frank H. 
Harper, or some person unknown, so 
that it purported to be drawn for the 
sum of $3,500 instead of for the sum of 
$35 only, without the knowledge or con- 
sent of the said Flour City National 
Bank, the drawer thereof, and that after- 
wards the said draft so fraudulently 
raised and altered as aforesaid, was pre- 
sented to the plaintiff for certification 
and acceptance; and that thereupon the 
said plaintiff, by its duly authorized 
agent in that behalf, without knowledge 
that said draft had been changed or al- 
tered, indorsed upon said draft the fol- 
following words: ‘Accepted payable 
through Chicago Clearing House, Feb. 
13,1894, when properly indorsed. Mer- 
chants’ National Bank, by Philip P. 
Lee, teller;’ and that the said draft was, 
by the said Fiank H Harper, deposited 
for credit in the American Trust and 
Savings Bank of Chicago, and that the 
same was by said American Trust and 
Savings Bank indorsed and delivered to 
the defendant, and that afterwards said 
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plaintiff paid to the said defendant in 
the usual course of business the full sum 
of $3,500, being the amount of said draft 
after the same had been so fraudulently 
changed and raised as aforesaid, instead 
of the sum of $35, being the sum for 
which the said dratt was actually drawn, 
without knowledge of the fact that it 
had been so raised and changed; and 
that subsequently and within a reason- 
able time after the discovery of the fact 
by the plaintiff that said draft had been 
fraudulently changed and altered as 
aforesaid from $35 to $3.500 (if the jury 
find from the evidence that it had been 
so fraudulently changed and altered), 
demand was made by the plaintiff on 
said defendant for repayment of the said 
amount so received and collected on 
said draft in excess of $35, the sum for 
which it was originally drawn, and that 
payment thereot by said defendant was 
refused, then the jury are instructed 
that the plaintiff has a right to recover 
of the defendant in this action the sum 
of $3. 465. 

‘*The jury are further instructed that 
in case they find from the evidence the 
plaintiff is so entitled to recover of the 
said defendant the said sum of $3,465, 
and if they further find from the evidence 
that there has been unreasonable and 
vexatious delay in the payment of the 
same by the said defendant to the said 
plaintiff,they may allow interest thereon 
at the rate of five per cent, per annum.” 

When appellant was requested to re- 
deem the draft by appellee, the draft 
was turned over to appellant and by it 
retained until it had made investigation, 
whereupon having refused to redeem 
the draft, appellant returned it to ap- 
pellee, and cannot be heard now, in face 
of these facts, to claim that appeilee 
should again offer to return the draft. 
And, moreover, no tender of the draft 
was necessary after a formal demand 
was made for its payment and a refusal 
to pay by appellant. Brewster v. Bur- 
nett, 125 Mass. 68. 

Whether appellee charged or credited 
the Flour City National Bank with the 
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amount of the draft, was immaterial. 
The facts, as shown by the record out- 
side the bookkeeping of appellee, fix the 
rights of appellee and the Flour City 
Bank. When appellee accepted the 
draft under the circumstances shown, 
it became liable to pay it, and when the 
draft was paid and the forgery after- 
wards discovered, appellee could right- 
fully charge the Flour City Bank only 
the amount for which the draft was 
originally drawn, and it could make no 
difference as between the Flour City 
National Bank and appellee whether ap- 
pellee credited on its books the proper 
amount before or after this suit was 
commenced. Brewster case, supra, 
What has been said with regard to 
the agency of appellant and notice to 
appellee of such agency disposes of the 
remaining contention as to this instruc- 
tion, Under the evidence so far as con- 
cerns the alleged agency, the Court 
might well have instructed a verdict for 
appellee instead of submitting the mat- 
ter to the jury. We see no error in the 
instruction. The same contention is 
made by appellant as to instructions 2 
and 3 given for appellee. Itis unneces- 
sary to set them out, We think there 
was no error in giving them. The 
Court also refused twenty-four other 
instructions asked by appellant, and 
gave for appellee instructions numbered 
4, 6 and 7, of which complaint is made, 
but in what respect there was error in 
refusing or giving any of these numer- 
ous instructions, counsel have not at- 
tempted by their brief to point out, and 
we do not feel called upon to consider 


them further than to say we have exam- 
ined the instructions given for appellee 
and appellant, and, being of opinion 
that the jury was fully instructed on the 
questions at issue, and that the record 
presents no reversible error, the judg~ 
ment will be affirmed. 
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FORGED DRAFT. 


DRAWEE BANK CANNOT RECOVER MONEY PAID ON DRAFT TO WHICH DRAWER'S SIGNA-— 
TURE IS FURGEL-—PURCHASING BANK NOT GUILTY OF NEGL!GENCE 1N 
CASHING FORGED DRAF 1—INDORSEMENT “FOR COLLECTION” 

DOES NOT GUARANTY GENUINENESS—EFFECT 
OF LOCAL CUSTOM. 


Moody, etal v. First Nat. Bank of Waco, Court of Civil Appeals of Texas, June 22, 1898. 


1. A drawee bank is presumed to be familiar with the signature of its customer and when it 
pays a forged draft to an innocent party, whom the testimony shows was not guilty of negligence 
in purchasing the draft, the drawee must suffer whatever loss results from the transaction. 

2. An indorsement ‘‘for collection” does not guaranty the genuineness of the draft, and 
«cannot be relied on by the drawer as basis for a belief that al] transactions concerning the draft 
were genuine. 

3. A local custom alleged to exist in Galveston, Texas among the banks there as to the 
«<redence to be given to the indorsement of paper presented to those banks, namely, that the in- 
dorsement of a draft is satisfactory evidence of the genuineness of the signature of the drawer, 
and absolves the drawee from responsibility in case it is a forgery, is inadmissible in evidence; as 
to admit it, would relieve the bank from the application of the principle of law (stated in para- 
graph 1) that the drawee is presumed to know the signature of its customer, and loses the amount 


paid to a non-negligent, innocent party, on a forgery thereof. 


Appeal from district court, McLennan 
county; Samuel R. Scott, Judge. 

Action by W. L. Moody & Co. against 
the First National Bank of Waco. 
Judgment for defendant, and plaintiffs 
appeal. Affirmed. 

FisHer, C. J. This is a suit by the 
appellants to recover from the appellee 
$1,000 paid by mistake on a draft pay- 
able to one C. W. Calhoun, purporting 
to be signed by Reed Bros., and drawn 
on W. L. Moody & Co. of Galveston. 
Judgment below went against the ap- 
pellants, from which an appeal is taken 
to this court. 

The facts which support the judgment 
below, briefly stated, are as follows: 
The draft in question was a forgery, in 
that it was not signed or executed by 
Reed Bros. It appeared to be regular 
on its face, and was made payable toC. 
W. Calhoun, and drawn upon W., L. 
Moody & Co. The draft was sold by 
the person purporting to be C. W. Cal- 
houn, but whose real name was after- 
wards found to be W. L. Smith, to the 
appellee, the First National Bank of 


Waco, which, after cashing the draft, 
indorsed it as follows: 

**For collection for account of First Na- 
tional Bank of Waco,” signed by the 
cashier, and forwarded to Ball, Hutch- 
ings & Co., of Galveston, for present- 
ment to, and payment by, appellants, 
which they promptly paid to Ball, Hutch- 
ings & Co. Reed Bros. at the time 
were the regular customers of the ap- 
pellants, and had on deposit with them 
about $13,000, The appellants, after 
paying the draft,charged the amount to 
Reed Bros., and did not discover that 
the signature of Reed Bros, was a for- 
gery until several days after they had 
paid the amount of the draft to Ball, 
Hutchings & Co. Ball, Hutchings & 
Co., when the amount was received, 
forwarded the same to the First National 
Bank of Waco. 

The appellee, when it purchased the 
draft from Calhoun, supposed that it 
was genuine, and there was nothing 
upon its face, or nothing said or done 
at that time, to excite its suspicion to 
the contrary. The cashier of the appel- 
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lee bank was not personally acquainted 
with C, W. Calhoun, but he was intro- 
duced to the cashier of the bank by Mr. 
Arnold, a resident citizen of the city of 
Waco, who, the testimony shows, was a 
reputable and reliable party, Arnold 
at the time was personally acquainted 
with the cashier and the officials of the 
appellee bank. Arnold, it seems, had 
met the party claiming to be Calhoun, 
several days previous to the time he was 
introduced to the cashier of the appellee 
bank. He knew nothing personally 
about Calhoun,except what information 
he obtained from Calhoun himself. 
Calhoun professed to be a merchant who 
was seeking a business location in Waco, 
for the purpose of engaging in the mer 
cantile business, and was pretending to 
purchase property located in Waco, and 
was then seemingly engaged in the ne- 
gotiation of trades looking towards the 
purchase of property. He stated to 
Arnold that he had sold his stock of 
goods where he had previously been en- 
gaged asa merchant, and had quite a 
lot of money, and wanted to make a 
deposit in some good reliable bank; that 
he expected to come to Waco, and en- 
gage in the grocery business which he 
had purchased, and asked Arnold if he 
could introduce him to some bank inthe 
city of Waco in which he could make 
deposits. Arnold introduced him to 
Cashier Brown and President Watt of 
the Provident National Bank, and sub- 
sequently to Cashier John Rose of the 
First National Bank, at the bank, over 
the counter of appellee bank. Arnold 
then stated to the cashier that Calhoun 
intended to engage in business in Waco, 
and had bought some lots and purchased 
a grocery business, or was.about to do 
so, and wanted a place for deposits. 
Rose did not ask Arnold any questions 
about Calhoun, but accepted the state- 
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ment made by Arnold as being correct; 
he at the time being personally ac- 
quainted with Arnold, who at the time 
was regarded as reliable and responsible, 
Rose had no further knowledge of Cal- 
houn than the information received from 
Arnold and Calhoun. Calhoun that 
day, or the day following, presented to 
Rose the draft in question, which was 
cashed by the bank, and immediately 
forwarded to Ball, Hutchings & Co. for 
collection, 

The evidence of witness Dutton, who 
was a merchant engaged in the grocery 
business at the time and before the 
draft in question was paid to Calhoun 
by the appellee, shows that Calhoun had 
made a trade with Dutton, agreeing to 
purchase Dutton’s stock of groceries; 
and the testimony of Baker also shows 
that Calhoun at that time represented 
to this witness that he had bought lands 
from one Mr. Kelley, and furnished the 
witness an abstract to pass on the title 
to this property. Calhoun at the time 
stated that he was going into the gro- 
cery business in Waco. 

There is some evidence which tends 
to show that the appellee bank was 
acquainted with the financial standing 
of Reed Bros., and regarded their draft 
for $1,000 as good. It is clear from the 
facts in the record that the appellants 
and the appellee both believed that the 
signature of Reed Bros., to the draft 
was genuine, when it was paid by each. 
There was no suspicious fact or circum- 
stance connected with the purchase of 
the draft by appellee that would excite 
inquiry as to the genuineness of the 
signature of Reed Bros. It really sup- 
posed at the time that the party who 
presented the draft was named Calhoun, 
and that he was a responsible.and reli- 
able party, and was the identical holder 
of the draft. The introduction to the 
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bank of Calhoun by Arnold, a reliable 
source, was calculated to impress the 
bank with the belief that they could 
safely engage in business transactions 
with Calhoun, This, it appears from 
the testimony, is the usual means of 
identification of the party who presents 
paper for payment; and we cannot say 
that because the bank did not take fur- 
ther steps towards the identification of 
Calhoun, and to the ascertainment of 
the geuuineness of the signature of Reed 
Bros., it failed to exercise proper care 
and diligence in these matters. 

It is clear, from the testimony, that 
Reed Bros. had been for some time 
customers of the appellants, and that 
they were familiar with their signature; 
and while we concede that they paid the 
draft under the honest belief that the 
signature was genuine, still, as between 
them and the appellee, they must suffer 
the loss. It is presumed that they were 


familiar with the signature of their cus- 
tomer, and when they paid the forged 
draft to an innocent party, whom the 
testimony shows was not guilty of neg- 
ligence, they must suffer whatever loss 


results from that transaction. This 
principle is well recognized in the case 
of Bank v. Peyton (Tex. Civ. App.) 39 
S. W, 225, and the cases there cited. 
There was nothing in the character of 
the indorsement of the draft by the ap- 
pellee that would authorize the appel- 
lants to assume that the purpose was to 
guaranty its genuineness, It was not 
an unqualified indorsement, making the 
appellee responsible for the amount of 
the draft; but it was an indorsement to 
Ball, Hutchings & Co. solely for collec- 
tion. Therefore the character of the 
indorsement could not well be relied up- 
on as leading the appellants to believe 
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that all the transactions concerning the 
draft were genuine. 

There was no error in excluding the 
evidence of the witness Moody. The 
custom that existed in Galveston among 
the banks, as to the credence that was 
given to the indorsement of paper pre- 
sented to those banks, could not have 
the effect to change the legal liability of 
the appellants. To permit a bank to 
say that because of the existence of the 
local custom to rely upon the indorse— 
ment of a draft as satisfactory evidence 
of the genuineness of the signature of 
the drawer, and, by reason thereof, to 
absolve it from responsibility in the 
event it should be a forgery, would re- 
lieve it from an application of that prin- 
ciple of law which assumes that a bank 
is familiar with the signatures of its 
regular customers, and rests upon it the 
loss that may result from the payment 
of a forged draft in the name of its cus- 
tomer, when those that present it are 
not guilty of negligence in receiving it. 

There was no error in admitting the 
testimony of witnesses Baker and Dut- 
ton, 

It is contended by the appellants that 
the appellee did not exercise proper 
diligence to ascertain the identity of 
Calhoun, and that in cashing the draft, 
under the circumstances, it was guilty 
of a want of the proper care. The tes- 
timony of these witnesses was evidently 
introduced for the purpose of showing 
that, if the bank had made further in- 
quiries about Calhoun, it would have 
ascertained facts concerning him tending 
to increase its confidence in the reliabil- 
ity and responsibility of Calhoun. We 
find no error in the record, and the 
judgment is affirmed. 

Affirmed. 
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CERTIFICATE OF DEPOSIT. 


INDORSER'S LIABILITY —TWELVE MONTH'S CERTIFICATE “*PAYABLE IN 6 MO. IF DESIRED” 
—VERBAL AGREEMENT BETWEEN INDORSER AND INDORSEE INADMISSIBLE 


Citizens’ Bank of Los Angeles v. Jones, su preme court of California, May 31, 1898. 


1. A certificate of deposit pavable on return of certificate ‘‘twelve months after date” contain- 
ing the clause ‘payable in six months if desirei,” is a negotiable instrument, which matures at 
the end of a year, with an option to the payee to present in six months at his election, and the in- 
dorser is not discharged because not presented for payment by his indorsee at the end of six 


months. 


2. An alleged verbal agreement between indorser and indorsee that the latter would present 
the certificate for payment at the end of six months, is inadmissible to change the contract of in- 


dorsement, 


Action by the Citizens’ Bank of Los 
Angeles against G. M. Jones. Judg- 
ment for plaintiff. Defendant appeals. 
Affirmed. 


Van Fveet, J. Appeal by defendant 
from the judgment, and an order deny-— 
inganewtrial. The action wasto re- 
cover from defendant, as indorser, ona 
certain certificate of deposit. The cer- 
tificate was in these words: 

“‘No. 5927. First National Bank of Helena, 
Montana. (Not subject tocheck.) October 19, 
1895. G M. Jones has deposited in this bank 
($1,000) one thousand dollars, payable to the 
order of self, on return of this certificate, twelve 
months after date, with interest at the rate of 6 
per cent. per annum for the time specified only, 
Payable in 6 mo., if desired, with interest at 6 
percent. No interest after due. No. 70,430. 
George F. Cooper, Cashier.” 

It was indorsed “G M. Jones.” 

The complaint alleged its presenta- 
tion, with demand of payment, to the 
maker, on October I9, 1896, that pay- 
ment was not made, and that due no- 
tice of such demand was given the 
defendant. The answer alleged that 
defendant’s indorsement to plaintiff was 
made on or about March 6, 1896, and 
was with the understanding and agree- 
ment that plaintiff should present the 
certificate to the maker for payment at 
the end of six months from its date; that 
at the last mentioned date the maker 


thereof was in a flourishing condition, 
and meeting all its obligations as they 
matured, and that, had the paper been 
then presented, it would have been 
promptly paid: that it was the duty of 
plaintiff, by reason of said agreement, 
to make demand at said date, and by its 
failure to do so it had assumed all future 
risks of collection, The court found 
the facts alleged in the complaint to be 
true, and those stated in the answer un- 
true, and gave judgment for the plain- 
tiff. 

Appellant's main contention seems to 
be, in effect, although not so stated in 
terms, that the finding against his 
special defense is not in accord with the 
evidence. We regard the evidence as 
substantially conflicting as to the mak- 
ing of any such agreement as that set 
up in the answer. But, if this were 
otherwise, appellant is not in a position 
to assail the finding upon this issue, 
since the record contains no specifica- 
tion attacking it. There is but one 
specification in the record, and that is 
directed in express terms to the first 
finding, which refers solely to the aver— 
ments of the complaint. But, moreover, 
the evidence offered by defendant in 
support of his defense was not compe- 
tent to establish it, and that objection 
was made; the court, however, permit- 
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ing it to go in subject to the objection, 
and reserving its ruling. The evidence 
simply tended to show a verbal under- 
standing, if any, had at the time of the 
transfer of the certificate to plaintiff,that 
the latter would present it at the end of 
the six months; but whether this un- 
derstanding was had prior to the in- 
dorsement and delivery of the paper, or 
subsequent thereto, defendant could not 
state. Manifestly, however, whether 
before or after, in either event the evi 
dence was wholly inadmissible. If made 
before indorsement, all negotiations 
were merged in the writing. If made 
subsequently, it was made without con- 
sideration, and void. The contract be- 
tween the indorser and indorsee of a 
negotiable instrument is a written one 
and cannot be varied or changed by 
parol evidence of a verbal promise or 
agreement made at the time of the in- 
dorsement. Goldman v. Davis, 23 Cal. 
256. The court below having reserved 
its ruling upon this evidence until final 
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submission, its subsequent finding 
against appellant upon the issue to 
which the evidence was directed was in 
effect a ruling excluding the evidence; 
and the case may be regarded as though 
no evidence had been offered by defend- 
ant in support of his answer. 

The further proposition apparently 
advanced, that the instrument was by 
its terms due at the end of six months, 
and that plaintiff was bound to present 
it at that time in order to hold the indor- 
ser, is not tenable. The paper did not 
by its terms mature until October 19, 
1896. The stipulation therein that it 
would be paid at the end of six months 
‘if desired,” was an option solely for 
the benefit of the payee, to be availed 
of at his election. Belloc v. Davis, 38 Cal. 
355. And the instrument being nego- 
tiable, this privilege passed to the in- 
dorsee. The judgment and order are 
affirmed. 

We concur: GaroutTE, J.; Harri- 
son, J. 


MISTAKEN' PAYMENT OF OVERDRAWN CHECK. 


OVERDRAWN CHECK RECEIVED IN MAIL BY DRAWEE AND STAMPED ‘PAID’ BY MISTAKE 
-—RECLAMATION OF REMITTANCE FROM POST OFFICE—-DRAWEE BANK 
HELD NOT LIABLE AS HAVING PAID THE CHECK. 


Carley v. Potter’s Bank, Court of Chancery Appeals of Tennessee, Dec. 18, 1897; affirmed orally by Supreme 
Court of Tennessee, Feb. 23, 1898. 


Where the assistant cashier of a bank, which has received through the mail for collection an 
overdrawn check on itself, inadvertently stamps the check *‘paid,” and places in the mail a remit- 
tance covering the amount of the check, which afterwards is reclaimed from the post-office and the 
check protested, and the account of the drawer has not been charged with the amount, the bank 


is not liable as having paid the check. 
office passes title, would be inapplicable. 


In such circumstances, the rule that a delivery to the post- 


An additional ground of denying relief to the plaintiff,is because he has not alleged or proved 
that he is the owner of the check ia question, nor of any right of action against defendant bank. 


Appeal from chancery court, Dekalb 
county; T, J. Fisher, Chancellor. 

Suit by John R. Carley against Pot- 
ter’s Bank. From a decree for the 
plaintiff, defendant appeals. Reversed. 

Barton, J. This is a bill filed to re- 
cover the amount of a check given by 
one Turner on the defendant bank, pay- 


The bank 
The facts are as 


able to the ‘complainant. 
denies its liability. 
follows: 

For some cattle sold on December 6, 
1895,G. R. Turner gave to the com- 
plainant his check for $136.58. This 
check complainant subsequently depos- 
ited with the Bank of Alexandria, with 
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instructions to forward it for collection. 
On November 21,°1895, the check was 
forwarded by the Bank of Alexandria to 
the First National Bank of Nashville, 
Tennessee, and was by that bank for- 
warded to defendant, Potter’s Bank, 
and was received by that bank on the 
evening of November 23, after banking 
hours, and after the closing of the bank 
for business on Saturday evening. But 
at the time the check was received by 
the bank the drawer of the check, Tur- 
ner, had no money to hiscredit, nor did 
he at any time subsequently thereto, 
and his account was at the time of the 
reception of the check overdrawn to the 
amount of $635.50, which he never 
made good. The assistant cashier of 


the bank, who was subject to the orders 
and under the control of the cashier, 
was directed by the cashier not to pay 
the check; but on Monday morning, the 
25th, when the bank opened for busi- 


ness, the assistant cashier, by mistake, 
as he says, stamped the check ‘‘Paid” 
with the regular stamp of the bank, and, 
as he says, he thought that, as he had 
stamped it paid, he would let it go. But 
the proof is that the amount was not 
charged up against the account of Tur- 
ner, nor was it consented to by the 
other officials of the bank, and the ac- 
tion of the assistant cashier was imme- 
diately revoked when it came to the 
knowledge of the cashier, and the check 
was on that day, Monday, November 
25th, regularly protested for nonpay- 
ment and notice sent as required by law. 
It further appears that the assistant 
cashier, on November 25, 1895, made 
certain remittances through the post 
office, which, after he had received di- 
rections, and after the absconding of 
Turner had been ascertained, he sought 
to, and did, recall. He says he thinks 
the Carley check, or the Turner check 
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to Carley, was covered by remittances 
made. These are the pertinent facts. 

The Chancelior heard the case, and 
decred that, inasmuch as the assistant 
cashier stamped the check mentioned in 
the pleadings ‘‘Paid,” and placed in the 
post office at Smithville a remittance 
covering the amount of the check, the 
defendant thereby became liable for the 
payment of the check, and he therefore 
rendered a decree against the defendant 
for the sum of $152.83. From this de- 
cree the defendant has appealed, and as- 
signs errors. 

In order to arrive at acorrect solution 
of this case, it is necessary to have in 
mind a sharp and clear conception of 
the exact case presented in the bill and 
by the proof. As we understand, the 
complainant’s contention is not based 
upon any grounds of equitable relief, 
that is to say, it is not insisted that the 
complainant was placed in any worse 
condition than he would have been by 
the negligence of defendant bank, such 
as a failure to act promptly and to give 
notice, as it appears that the check was 
protested on the date presented for pay- 
ment, and notice duly given. Itis not 
pretended that Turner had anything to 
his credit in the bank when this check 
reached the bank, but, as shown, his 
account was largely overdrawn; and 
the question is whether the complainant 
or the bank is to lose the amount sued 
for. 

Plaintiff's contention is based wholly 
on what is insisted to be the cold rule of 
law—that by marking the check “ paid” 
and by placing a remittance in the post 
office to cover the amount of the check, 
the title and the right to the fund so 
placed became the property of the com- 
plainant, and that the defendant lost all 
right to reclaim it from the bank. And 
in this connection we should probably 
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add a few additional facts. It is to be 
noted that this suit is not brought by 
the First National Bank of Nashville, 
who forwarded the check to the defend- 
ant bank, and to whom it is inferable 
that the remittance placed in the post 
office was made, nor is there any evi- 
dence of any assignment of that bank’s 
right, if it had any in this matter, to 
the complainant, unless it can be said 
that the complainant’s possession of the 
check is such evidence. It is not averred 
in the bill that there was any such as— 
signment, nor that the check had been 
reindorsed to him. When the com- 
plainant’s deposition was taken, he filed 
as an exhibit thereto this check, but 
made no statement as to how he came 
in possession of it, nor to whom it be- 
longed. As copied into the transcript, 


this check appears to be as follows: 


Smithville, Tennessee, Nov. 16, 1895. 
Potter’s Bank. 
Pay to A. R. Carley or bearer $136.58. 
G. R. Turner. 
10 Cattle. 


Charged. Alexandrie. 


136.58, 
1.50. 

As stated, it does not appear from 
complainant's deposition how he came 
into the possession of this check 
nor whether he had received the money 
on it, nor whether he had repaid the 
money he received, further than this: 
He states that he deposited the check in 
the Bank of Alexandria, that he under- 
stood it was placed to his credit as 
so much cash. He was asked whether 
he had not said that he would not suffer 
the Alexandria Bank to lose the deposit 
of the check if he could not collect it off 
the defendant; but he further said he 
wanted to make his money off of those 
who justly owed him. From this we 
might infer that the Bank of Alexandria 
still held the claim against him for the 
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amount of this check, but how this is 
does not appear, otherwise than we 
have stated. The relief sought in the 
bill is said to be based on the transac- 
tion, and the prayer is for a decree for 
the debt, interest, protest fees, and costs 
of the cause. 

Shortly and briefly stated then, the 
suit is to recover the amount of the 
check, protest fees, interest and costs, 
because the complainant had received 
this check from Turner, placed it in the 
Bank of Alexandria, and received credit 
for it, It was forwarded by that bank 
to the First National Bank of Nashville, 
and by it to the defendant bank by whom 
it was received on November 25, 1895, 
at which time the drawer, Turner, had 
no funds to his credit in that bank, but 
was largely overdrawn. By a mistake 
of the assistant cashier, and against the 
orders and directions of the cashier, who 
had a right to control, it was marked 
‘*Paid” and a remittance to cover the 
amount by the assistant cashier placed 
in the post office, to be sent to the First 
National Bank of Nashville but was af- 
terwards, by direction of the cashier; 
reclaimed from the post office, and the 
check protested. It was never charged 
against the drawer, Turner, on the 
books. Under this state of facts and the 
pleadings, is the defendant liable? 

We have been referred to, and find, 
no case in this state directly on the 
point in controversy. We arecited by 
complainant’s counsel to the case of 
Canterbury v. Bank, decided by the Su- 
preme Court of Wisconsin in September 
1895, and reported, with annotations, in 
30 Lawy. Rep. Ann. 845 (s. c. 64 N. W. 
311). That case was very much like 
the case at bar, and in that case the 
bank was held liable. But between that 
case and this we note this difference: 

There was a draft drawn by the com- 
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plainant on W. E.Coats & Co. by Can- 
terbury. The draft was discounted at 
the State Bank of LaCrosse, which in- 
dorsed the draft and sent it for collec- 
tion to the Bank of Sparta, the defend- 
ant, on the day the draft was received, 
The drawees, W. E. Coats & Co., were 
overdrawn in that bank, but W. E. 
Coats & Co accepted the draft, and re- 
quested the defendant to pay the same, 
The defendant, knowing that Coats & 
Co. were overdrawn, agreed to do so, 
and made its draft on the Atlas National 
Bank of Chicago, payable to the cashier 
of the Bank of La Crosse,from whom the 
draft had been received, placed the same 
in a letter, and mailed it to the cashier 
of the bank, and entered on the books 
of the bank the draft as paid, and 
charged the drawees, Coats & Co., with 
the amount of the draft. Subsequently, 


having ascertained that Coats & Co, had 
failed, the Bank of Sparta attempted to 


get the letter containing the draft out of 
the post office, but found that it had 
gone to La Crosse. By telephoning, 
however, they got the letter out of the 
post office at La Crosse, and destroyed 
the draft they had sent and the letter, 
and erased from their books all entries 
that had been made. It appears thatin 
that case the La Crosse bank had as- 
signed to Canterbury its right of action 
against the Bank of Sparta. Cassoday, 
C J., in delivering the opinion of the 
court, said that undoubtedly the de- 
fendant, in making its draft on the Chi- 
cago bank, gave a corresponding credit 
to Coats & Co, on the faith of their sol- 
vency, but that it did so voluntarily and 
for their accommodation and without 
being induced to do so,—without any 
fraud or mistake of fact. He further 
held that, while the defendant retained 
the actual or constructive possession of 
its draft, it could withhold its applica- 
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tion in payment of the draft on Coats & 
Co., but by sending the draft by mailto 
La Crosse, it parted with such posses- 
sion and vested the title to the draft in 
the La Crosse bank, and thereby lost 
all rightful authority to take the same 
from the mail; that the mailing of the 
letter inclosing the draft was, in legal 
effect, a delivery of the draft on the La 
Crosse bank; and that the discovery 
thereafter, that Coats & Co. had failed, 
gave them no right to recall the draft. 

Two matters of difference are to be 
noted. In the first place the bank at La 
Crosse had discounted and paid the 
draft, the remittance was to it, and it 
had assigned its right of action to Can-. 
terbury. Inthe next place the draft 
was not paid by mistake in that case, as 
in this. 

There is no doubt, we think, that for 
most purposes, and in a contest over 
the title of a remittance, it would be 
properly held that a delivery to the post 
office would be such a delivery as would 
pass a title; but we doubt its applica- 
tion to this case. As a rule, a letter 
and its contents is subject to the con- 
trol of the writer and sender until it is 
actually delivered to the addressee. See 
U.S. v. Tanner, 6 McLean, 128. In 
the case of Bank v. Wetherald, 36N. Y. 
335, it was held that, where payment 
was made through mistake, the bank 
could rescind its action, unless the payee 
would, by its rescission, be put in a 
worse position. It has also been held 
that, if a bank certifies a check to be 
good by mistake, and notifies the hold- 
er in sufficient time to prevent any loss in 
consequence of the error, the bank will 
be discharged from liability on the cer- 
tificate. In addition to the above, see 
Second Nat, Bank v, Western Nat, Bk., 
51 Md. 128; Meredith v. Haines (Pa. 
Sup.) 14 W. N. C. 364. Even if the 
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case cited and relied on by complain- 
ant’s counsel were binding on this court 
there is aclear distinction to be made 
between a case where the bank know- 
ingly and purposely pays a check or 
draft, and makes a remittance to the 
former holder, and one where the check 
or draft was paid through mistake by a 
subordinate, and contrary to the orders 
and directions of the controlling officer 
in the bank. 

Again, inasmuch as the complainant 
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does not show in his bill, nor does it 
appear in the proof, that he is the 
owner of and sues onthecheck in ques- 
tion, nor does it appear that he had any 
assigament of the right of action from 
the First National Bank or the Bank of 
Alexandria, we are unable to see that 
he had established any right against the 
bank. For these reasons the decree of 
the chancellor will be reversed, and 
complainant’s bill dismissed, with costs. 
WILson, J. concurs. 


NOTICE IN DEPOSITOR’S PASS-BOOK. 


PASS: BOOK NOTICE BINDS DEPOSITOR TO ITS TERMS—BANKING CUSTOM OF SENDING 
DRAFT DIRECT TO DRAWEE WHEN ONLY BANK IN PLACE AND TAKING ITS 
DRAFT IN RETURN IS VALID, AND BINDING ON DEPOSITOR. 


Minneapolis Sash & Door Co.. Plaintiff v. Metrepolitan Bank, Defendant, District Court, Fourth 
Judicial District, Minnesota, May 26, 1898. 


Plaintiff deposited with defendant bank, a check drawn on the Mapleton (Minn.) Bank, which 
was the only bank in the village of Mapleton. Defendant mailed the check direct to the Mapleton 
Bank, whose remittance draft was dishonored because of that bank's failure. The pass book 
given by defendant to plaintiff contained the following notice: ‘‘This bank, in receiving checks or 
drafts on deposit or for collection, acts only as your agent, and when forwarding items to other 
points we select agents who are responsible according to our judgment and means of knowledge, 
but we assume no risk or responsibility on account of their omissions, negligence or failure should 
any occur.” 

Held: tr. In voluntarily opening an account with defendant bank, plaintiff assented to the 
terms. of the pass-book notice, which became a binding and valid agreement between plaintiff and 
defendant. 

‘ 2, That the universal custom of banks, upon receiving upon deposit or for collection a check 
or draft upon the only bank in a place, if the latter was reputed to be safe and reliable, to send 
such check or draft direct by mail to such bank for collection; and the universal custom of banks 
in making collections from other banks of commercial paper to accept in payment the draft of 
the bank drawn on, upon some other bank; and the universal custom of banks in St. Paul 
and Minneapolis in making collections of paper drawn upon outside or country banks, 
when such outside bank kept a regular account with any bank in either of said two cities and was 
a regular correspondent thereof, to send such paper for collection to such correspondent bank in 
the twin cities—which customs were fcund as facts in the case—were each a valid custom binding 
upon plaintiff and defendant, who cont acted with reference thereto. 

3. That defendant bank was not negligent and is not liable to plaintiff for the amount of said 
draft. 


LANCASTER, J. The above entitled 
matter having been regularly upon the 
April 1898, General Term Calendar of 


plaintiff, and John T. Baxter appearing 


on behalf of the defendant. Jury was 
waived by both of said parties by oral 


the above-named District Court, came 
regularly on for trial before the under- 
signed, one of the judges of said court, 
at the Court House in the City of Min- 
neapolis, in said county and state, on 
Wednesday, the 11th day of May, 1898, 
R. L, Penney, Esq. and Messrs. Penney 
_& McMillan appearing on behalf of the 


stipulation of their said attorneys in 
open court, and the said cause was by 
said parties submitted to the under- 
signed, sitting without a jury. 

After hearing the evidence adduced 
in said cause, and after duly considering 
the same, the Court finds the following 
facts: 
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FINDINGS OF FACT. 

1. That during all the times hereinaf- 
ter mentioned the above named plaintiff 
was, and now is, acorporation, duly or- 
ganized, created and existing under and 
by virtue of the laws of the State of Min. 
nesota. That during all the times here- 
inafter mentioned the above named de- 
fendant was and is, a corporation, duly 
organized, created and existing under 


and by virtue of the laws of the State of 


Minnesota,and doing a general banking 
business in the City of Minneapolis, in 
siad county and state. That plaintiff 
opened an account with defendant as a 
depositort herein, on the 30th of Nov. 
1892, and ever since said last-named 
date, up to and including the dates 
hereinafter mentioned, plaintiff contin- 
ued to be a regular customer of said 
bank. 

2. That at the time when plaintiff 
opened its said account with this de- 
fendant, defendant issued and delivered 
to plaintiff a bank customer’s pass-book 
upon the outside front cover of which, 
was plainly and legibly printed the fol- 

| owing notice to customers in the follow- 
ing words; to wit: 

“This bank, in receiving checks or 
drafts on deposit or for collection, acts 
only as your agent, and when forwarding 
items to other points we select agents 
who are responsible according to our 
judgment and means of knowledge, but 
we assume no risk or responsibility on 
account of their omissions, negligence 
or failure should any occur.” 

That all pass-books thereafter issued 
by defendant to plaintiff bore the same 
notice upon the cover. That plaintiff's 
attention had been particularly called to 
this notice prior to the 29th day of July 
1896. That there never was any con- 
versation or agreement of any kind be- 
tween said parties in any way changing 
or modifying the terms of notice above 
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described. That plaintiff never at any 
time instructed or requested defendant 
to proceed in any unusual or exceptional 
way in its efforts to collect any checks, 
drafts or any other commercial paper 
left or deposited with defendant by said 
plaintiff. 

3. That on the 2gth day of June, 1896, 
plaintiff deposited with defendant a cer- 
tain check krawn by J. K, Norton upon 
the Mapleton Bank of Mapleton, Minn., 
in the sum of three hundred and sixteen 
and 68 100 dollars ($316.68), payable to 
the order of plaintiff, and at the time of 
said deposit plaintiff received the usual 
provisional or conditional credit there- 
for upon the books of said bank, and 
upon plaintiff's pass book bearing the 
printed notice above described. That 
at the time of said deposit no instruc- 
tions nor requests were made by plain- 
tiff to defendant as to the method to be 
pursued in collecting the check. That 


at the time of making said deposit plain- 
tiff did not tender nor offer to pay to 
defendant the necessary expenses of any 
unusual method in the collection of said 
check 


4. That on said 29th day of July 1896, 
the defendant sent the said check by 
mail direct to said Mapleton Bank for 
collection and payment. That on said 
29th day of July 1896, the said bank of 
Mapleton, upon which bank the said 
check was drawn, was the only bank 
at said village of Mapleton, Minnesota, 
and was the only agency known to this 
defendant forthe collection of such com— 
mercial paper at said place, and was 
then, and always had been, responsible, 
according to the judgment and means 
of knowledge of this defendant. That 
the only way in which defendant could 
collect the said check without. unusual 
and unnecessary expense was by send- 


. ing the same to said Bank of Mapleton 
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for collection. That said Bank of Ma- 
pleton was then generally reputed to be 
a perfectly safe and reliable banking in- 
stitution. That during July and August, 
186, and for a long time prior thereto, 
it was the universal custom of banks, 
upon receiving on deposit or for collec- 
tion a check or draft upon a bank which 
was the only bank at the place where 
said bank was situated, if such bank was 
reputed to be a safe and reliable institu- 
tion, to send such check or draft direct 
by mail to such bank for collection. 
That prior to said July 29th, 1896, this 
defendant had frequently thus sent 
items for collection to said Mapleton 
Bank, and had always found said Ma- 
pleton bank to be prompt and trust- 
worthy. That at the time when the 
said Norton check was thus presented 
for payment by defendant at said Maple- 
ton Bank, said Norton had on deposit 
with said bank, and subject to his order 
and check, funds more than sufficient to 
pay the amount of saidcheck. That the 
presentment of said check by the de- 
fendant was recognized by the Maple. 
ton Bank, and payment thereof was 
made as hereinafter set forth. 

5. That on the sth day of August, 
1896, defendant received by mail from 
said Mapleton Bank, in payment of said 
Norton check, a draft of said Mapleton 
Bank upon National Citizens’ Bank of 
Mankato, Minn., drawn to the order of 
this defendant, in the sum of three hun- 
dred and sixteen and 13100 dollars 
($316.13), the sum of fifty-five cents 
(ss5c.) having been deducted by said 
Mapleton Bank from the amount of the 
Norton check to pay the usual and cus- 
tomary charge for exchange. That at 
the time of said receipt by this defend- 
ant of said last named draft, said Maple- 
ton bank had on deposit with said 
National Citizens’ Bank, subject to its 
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order or draft, funds more than suffi- 
cient to pay the said draft. That during 
the month of August, 1896, and for a 
long time prior thereto, it was and had 
been the universal custom.of banks, in 
making collections from other banks, of 
commercial paper such as the said Nor 
ton check, to accept in payment thereof 
the dratt of the bank drawn on, upon 
some other bank, That during the said 
time such collections were very rarely 
made in any other way. 

6. That on the said sth day of August, 
1896, immediately after the receipt of 
said draft upon the said Citizens’ Bank, 
the defendant sent said draft to the Mer- 
chants’ Nationai Bank of St. Paul, Minn, 
for collection. That on said day said 
Merchants’ National Bank was, and for 
some time had been, a regular corres- 
pondent of said National Citizens’ Bank 
keeping a regular account with said 
bank, and was then the only correspon. 
dent: known to defendant, in the two 
cities of St. Paul and Minneapolis, of 
said bank at Mankato. That during the 
month of August, 1896, and for a long 
time prior thereto, it was and had been 
the universal custom of banks 1n said 
cities of St. Paul and Minneapolis, in 
making collections of such paper as the 
draft above described, drawn upon an 
outside or so-called ‘‘country bank,” 
when such outside bank kept a regular 
account with any bank in either of said 
two cities, and was a regular correspon- 
ent thereof, to send such paper for col- 
lection to such correspondent bank in 
the twin cities. That by so doing much 
expense was saved in making such col- 
lections. That at all times herein men 
tioned said National Citizens’ Bank of 
Mankato and said Merchants’ National 
Bank of St. Paul were both reputable ar d 
responsible banking institutions. That 
according to the general usage and cus- 
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*om of banks the said draft was on 
said August sth, 1896, charged to said 
Merchants’ National Bank upon the col. 
lection Register of defendant, and cred- 
ited to defendant upon similar books 
kept by said Merchants’ bank. That in 
the event of a collection of such paper, 
the remitting bank would receive no fur- 
ther advices from the collecting bank. 
That only in case of failure to collect 
would there be any further correspond- 
ence between said banks with reference 
to said paper. That after sending the 
said draft to St. Paul on August 5th, 
1896, as aforesaid, the defendant learned 
nothing further in regard to said draft 
until the zoth day of August, 1896, 
when it received notice of the dishonor 
and protest of said draft from said Man- 
kato bank. That said notice of protest 
informed the defendant that said draft 
had been duly protested on August 8th, 
1896, for the reason that on said day 
said Mapleton bank had not sufficient 
fnnds in said Mankato bank with which 
to pay said draft, and that payment 
thereof was therefore refused. Thaton 
said 2oth day of August, 1896, immedi- 
ately upon the receipt of the above- 
described information by the defendant, 
the defendant communicated the same, 
and all thereof, to this plaintiff. That 
on said August 2oth, 1896, by reason of 
the dishonor of said draft and the non- 
payment thereof, the same was charged 
back to defendant upon the books of the 
said Merchants’ National Bank, and 
was charged back to plaintiff upon the 
books of the defendant, and plaintiff 
was on said day notified of said charge. 
That said draft was returned to plaintiff 
on the oth day of September, 1896, ever 
since which date plaintiff has been, and 
now is, in possession of said draft. 
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7. That said Mapleton bank suspend- 
ed payment on the 8th day of August, 
1896,-and_shortly thereafter made a gen- 
eral assignment for the benefit of cred- 
itors, under the insolvency laws of the 
State of Minnesota. That this -plaintiff 
has made no effort whatever to collect 
anything upon its said claim against 
said Mapleton bank from the assignee 
thereof, and has made no other effort of 
any nature to collect anything upon its 
said claim. 

8. That no part of the amount named 
in said Norton check ever came into the 
possession of this defendant, and that 
said check was never collected. 


CONCLUSIONS OF LAW, 

As conclusions of law, the court finds: 

1. That in voluntarily opening an ac- 
count with defendant bank and becom- 
ing a regular customer thereof, plaintiff 
assented to the terms and conditions 
contained in the ‘‘notice to customers” 
above described and the termsand con- 
ditions of said notice thereby became a 
binding and valid agreement between 
the said parties, 

II, That each of the general and uni- 
versal customs and usages of banks 
above set forth was at the time bere in 
question, a valid custom or usage and 
binding upon the parties; and that said 
parties contracted with reference there- 
to. 

III.: That defendant was not negligent 
in any of its acts, dealings or conduct 
affecting the matters above set forth, 
and that defendant is not indebted to 
said plaintiff in any sum whatsoever by 
reason of the facts above set forth. 

IV. That defendant is entitled te 
judgment. 


Let judgment be entered accordingly. 
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THE NEGOTIABLE INSTRUMENTS LAW. 


An article written by W. P. McRae, of the University of Virginia, and published in the Virginia Law Register, 
which shows the history of its adoption, and the benefits which would result from its uniform enactment. 


However close may be the social and 
commercial relations of the States of the 
Union, they are, as to each other, foreign 
save in those particulars wherein they are 
made one by the Federal Constitution, 
This status still exists despite the trend 
toward a more complete political unity 
which has been on the whole steadily, 
but sometimes intermittently, in pro- 
gress since our federal life began. The 
increased facility of communication fur- 
nished by the great forces of steam and 
electricity has served to make only more 
apparent the inconvenience of the di- 
versity of laws upon subjects of common 
interest. Various papers were from time 
to time read before the American Bar 
Association,demonstrating the confusion 
arising from variant and conflicting laws 
in the different States on matters of 
common interest, but nothing practical 
was done in the way of remedying or 
mitigating the evil, until in 1888 the 
State Bar Association of Tennessee be- 
gan a movement for a conference of 
commissioners to be appointed by the 
several states for the promotion of uni- 
form State legislation. In 1889, the 
movement was taken up by the American 
Bar Association, and in 1890 a statute 
was passed by the State of New York, 
creating a commission of three to co- 
operate with similar commissions to be 
appointed by other States. Her sister 


Note. THE N&EGOTIABLE INSTRUMENTS LAW was 
enacted in 1897 in the four States of New York, Con- 
necticut, Coloradoand Florida. The fuil text is pub- 
lished in the BANKING LAW JOURNAL of Sept. 1897, p. 
503. Im 1898, the States of Maryland, Virginia and 
Massachusetts have been added tothelist. Thelaw 
takeseffectin Massachusetts January 1, 1899. At the 
annual meeting of the Illinois State Bar Association 
held in July, the president in hisaddress, recommend- 
ed its passage by the next General Assembly. 


States have followed suit until, up to 
the present time, more than thirty States 
have appointed like commissions. 

A conference of these commissioners 
on uniform State laws is held annually, 
immediately before the meeting of the 
American Bar Association. All of the 
commissioners serve without compense- 
tion, and some even pay their own ex- 
penses incurred in attending the meet- 
ing. Some of the States, however, no- 
tably New York and New Jersey, have 
made liberal appropriations for the ex- 
penses of their commissions. 

The conference of commissioners in- 
cludes in its membership many lawyers 
of distinction. Its president is Judge 
Lyman D, Brewster, of Connecticut, a 
most accomplished jurist, recently of 
counsel of the Tilden heirs, in the fa- 
mous suit in which they overthrew the 
will of the great Democratic leader. The 
secretaryship is held by Mr. Frederic J. 
Stimson, a well known Boston lawyer, 
and perhaps the leading American au- 
thority upon the statute law of the 
States, who has also found time in a 
busy professional life to give to the pub- 
lic under ihe nom de plume of ‘'J. S., 
of Dale,” several of the most charming 
works of modern fiction. Mr. Stimson’s 
colleagues in the commission from Mass- 
achusetts are Judge Edmund H. Ben- 
nett, of Taunton, the veteran dean of 
the Boston Law School, and editor of 
the standard American edition of Ben- 
jamin on Sales, and Mr. Leonard A. 
Jones, of Boston, the author of ‘many 
widely-known text books. Of the emi- 
nent lawyers among the commissioners 
representing the other States are Judge 
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John A. Stiness, of the Supreme Court 
of Rhode Island; Judge J. Franklin 
Fort, of New Jersey, and Peter W. 
Meldrim, the reform Mayor of Savan- 
nah. 

Negotiable paper is the chief medium 
of commerce, it having been estimated 
that 95 per cent. of the commercial 
transactions of the country are conducted 
by bills and notes, It is therefore man- 
ifest how desirable is substantial unifor- 
mity throughout the States in the law 
of negotiable instruments, This subject 
therefore, presented an inviting field 
for the labors of the commissioners, 

In 1896, the conference caused to be 
drafted an Americanized fo:m of the 
famous English Bills of Exchange Act, 
which was passed in 1882,and codified the 
English Jaw of Bills and Notes, This 
work was done by Mr. John J. Craw- 
ford, of the New York bar, and it will 
be gratifying to Virginians to know that 


in the performance of his task, Mr, 
Crawford relied upon Daniel on Nego- 
tiable Instruments as the chief American 
authority, and has quoted therefrom 
more freely than from any other work. 
Mr. Crawford’s draft was published with 
copious notes and references and along 


with the English Act. This draft was 
sent to all the State commissioners aad 
to many authorities and experts, invit- 
ing criticisms and suggestions. 

After receiving such criticisms and 
suggestions, a committee of the state 
commissioners went over the act care- 
fully with Mr. Crawford, and, after 
the Act had been so revised, it was pre- 
sented to the full conference of com- 
missioners, who spent several days in 
its consideration, and recommended the 
Actas so prepared and perfected for 
adoption in the several States. 

Of the Act, Judge Brewster says, in 
the article published in the Yale Law 
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Journal, in February, 1897: 

“The production of a single mind, 
however learned and skillful, may well 
be regarded with distrust, but the pro- 
duct of scores of lawyers of Great Brit- 
ain, best qualified to know the law on 
the subject, tested by fourteen years 
of successful experience, and revised by 
commissioners from thirty States in this 
country, aided by the experts who 
have written on the topic, may surely 
inspire the confidence that the work is 
thoroughly done. * * A more use- 
ful or thoroughly prepared statute on 
Commercial Law would be difficult to 
find. All the fundamental principles 
and essential definitions of the law on 
commercial paper—the law, in short, of 
some ten thousand reported cases—is in 
substance, condensed into thirty-six 
pages. The disputed points, and vari- 
ant laws, whose discussion occupies so 
large a share of two and three volumed 
treatises on the subject, are decided and 
harmonized. This decision and har- 
mony is not the dictum or opinion of 
one man,or one body of men,or one State, 
or one country. The English bill, or- 
iginally drafted by Judge Chalmers, 
passed by the committees of both Houses 
of Parliament, adopted by all of its self- 
governing colonies, has had the test of 
fourteen years’ experience, and the tes- 
timony is all one way as to its worth 
and efficiency.” 

Lord Herschell, Lord Chancellor of 
England, writes as to the English law: 

‘I do not think that there is any 
difference of opinion in this country on 
the subject. There is, I believe, a com- 
mon agreement that the code embody- 
ing the law of Negotiable Instruments 
has been of great utility. It has given 
rise to very few questiens requiring de- 
cisions by the Courts, and it has put be- 
yond controversy not a few that were in 
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doubt. It has been adopted,. one after 
another, by all our self-governing col- 
onies, and the code is now applicable to 
the whole of the United Dominions. 
This is of itself no small testimony in its 
favor. A similar code for the United 
States of America will be, I think, a 
boon for the commercial community of 
both countries.” 

Mr, Justice Chalmers, the draftsman 
of the English Act, now a legislative 
member of the Viceroy’s Council in 
India, in a letter written from Simla, in 
May, 1896, congratulates Mr. Crawford 
on his able work, and Arthur Cohen, 
Esq., Q. C,, says: “The language of 
your bill is singularly felicitous; it is 
more clear, concise, less stiff and artifi- 
cial than that of our Bills of Exchange 
Act, and in this respect (one by no means 
unimportant) your draft is an improve- 
ment on our act,” 

This Act so recommended by the Am- 
erican Commissioners has already been 
passed in the States of New York, Con- 
necticut, Colorado, Florida, Maryland, 
and Virginia. Its adoption has been 
urged by the Governor of Massachusetts 

‘in his annual message to the legislature. 
It has recently unanimously passed the 
lower House of Congress (as a law for 
the District of Columbia) and will prob- 
ably pass the Senate also. It has been 
unanimously endorsed by the American 
Bankers’ Association. 

The reception of this act by the vari- 
ous State legislatures will in a large 
measure determine the future of the 
movement for uniformity of laws. The 
history of the work has been so far one 


of prepararion rather than of achieve- 
ment. The policy of the commissioners 
has been to advance slowly and carefully. 
There is now in preparation for the na- 
tional conference of commissioners a 
uniform law of Sales of personal prop- 
erty, which will be considered at their 
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approaching meeting in August next, 
Mr. Leonard A. Jones is the draftsman 
of this Act. It is proposed further to 
proceed in due time to examine the sub- 
jects of Marriage and Divorce, Insol- 
vency, the form of Notarial Certificates, 
Descent and Distribution of property, 
Acknowledgment of Deeds, execution 
and probate of Wills, and other subjects 
on which uniformity is desirable. 

In a paper read before the American 
Academy of Political and Social Science 
of Philadelphia, in 1895, Mr. Stimson 
declares that— 

“The movement (for uniformity of 
laws)—if successful in any degree— 
would be the most important juristic 
work undertaken in the United States 
since the adoption of the Federal Con- 
stitution. In the more than one hundred 
years that have elapsed since that time 
there has been no official effort to obtain 
greater harmony of law among the 
States of the Union; and it is the first 
time since the debates on the Constitu- 
tion that accredited representatives of the 
several States have met together to dis- 
cuss any legal question from a national 
point of view,” 

A momentous act in the drama of the 
world’s history is now occupying the 
stage. Within the last few weeks we 
have seen wrought in our national life a 
metamorphosis. A few hurried events 
have transformed us from a people con- 
tent ‘‘to manufacture only what we 
consume, or produce only what we can 
eat” into one of the great factors in the 
world’s destiny. We have definitely as- 
sumed the hegemony of the Western 


Hemisphere, and we rank henceforth as 
one of the great powers of the earth. 
These responsibilities will more closely 
weld the component parts of our politi- 
cal system, and the time is opportune for 
inaugurating a uniform and homogene- 
ous system of American jurisprudence. 





NEW LEGISLATION, 


COLLECTION AND EXCHANGE CHARGES BY BANKS. 


The spirit of insisting upon compen- 
sation in the matter of collections and 
exchange, and uniting to attain that 
end, is gradually gaining ground among 
the banks in the West. The two banks 
at Girard, Kansas, have recently issued 
the following circular: 


It appears that a large proportion of 
the dratts received at this point for col- 
lection are drawn ‘‘with exchange and 
collection charges,” and the parties on 
whom these drafts are drawn almost 
invariably refuse to pay either exchange 
or collection charges, and that we are 
forced to return at least three-quarters 
of all drafts received, unpaid and at our 
own expense, thereby causing us a loss 
aggregating hundreds of dol'ars each 
year, Wecan see no good reason why 
we should be obliged to act as the col— 
lecting agents of the wholesale mer- 
chants of the trade centers in helping 
them to collect their past due accounts 
at a loss to our ourselves Or without just 
compensation for our services; therefore 
we do hereby adopt the following rules 
regarding collections, to which we will 
adhere strictly after July 1, 1898. 

Rule I, Drafts drawn with or without 
collection charges: $100 or under, 25 
cents; over $100, at the rate of 25 cents 
per $roo. 

Rule II. Gn items returned unpaid, 
from any cause whatever, a charge of 
25 cents will be made to cover costs of 


recording, presenting, postage, etc. 

Rule III. Items sent for acceptance 
and return must be accompanied by a 
fee of 25 cents to cover services, station- 
ery, postage, etc, 

Rule IV. In remitting for checks 
drawn on Girard banks a charge of 15 
cents per $100 or fractional part thereof. 


Word comes also from Detroit that 
the banks of the Detroit Clearing House 
have entered into an agreement to make 
a minimum charge of 5 cents on ex- 
change. This is the first time the banks 
in Detroit have ever been able to effect 
a formal agreement on this matter, 

It has long been a troublesome ques- 
tion how country bankers should edu~ 
cate their customers to the standard of 
paying for exchange on New York, 
Chicago or other large reserve cities, 
when the customer thinks that because 
he keeps his deposits with the bank, he 
is entitled to exchange for nothing. The 
best way, doubtless, is that adopted by 
the banks in Detroit—a combination of 
all for mutual benefit—for the attempt 
of individual banks to regulate this mat- 
ter independently generally tails by 
reason of the fact that some competing 
neighbor will obtain the account upon 
the basis of free exchange. 


NEW LEGISLATION. 


REGULATION OF BOND INVESTMENT COMPANIES IN OHIO. 


The General Assembly of Ohio, by 
act passed April 25, 1898, provides that 
every corporation, partnership and as- 
sociation, other than a building and loan 
company, doing in this state the busi- 
ness of placing or selling certificates, 
bonds, debentures or other investment 


securities of any kind or description, on 
the partial payment or installment plan, 
and every investment guaranty com- 
pany doing business on the service div- 
idend plan, shall, before doing business 
in Ohio, deposit with the state treas— 
urer $25,000 either in cash or bonds 
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of the United States or of the State 
of Ohio or of any county or municipal 
corporation in the State of Ohio, for the 
protection of the investors in such certi- 
ficates, debentures or other investment 
securities. And in addition shall, on or 
before January 10 of each year, deposit 
with the treasurer either in cash or se- 
curities as above named, 1o per cent. of 
the gross receipts on the amount of bus- 
iness done by it in the State of Ohio, for 


SAVINGS BANKS 
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the twelve months next preceding the 
gist day of December. The said deposit 
shall be made each year as aforesaid, 
until the total amount of such cash or 
bonds so deposited shall be worth 
$100, o00. 

The act further enumerates certain 
conditions, the compliance with which 
is a condition precedent to transacting 
business in the state, and provides cer- 
tain regulations, for full particulars of 
which the act must be consulted. 


IN NEW JERSEY. 


Ch. 9, Laws 1898. A supplement to 
an act entitled ‘*‘An Act Concerning 
Savings Banks,” approved April 21, 1876. 

Be it enacted, etc. 1, Any savings bank 
or savings institution of this state, 
whether chartered or incorporated un- 
der a general or a special act of the 
legislature of this state, may from time 


to time, by resolution of its board of 
managers, reduce the number of its 
managers to any number not less than 
thirteen, of whom at least three-fourths 
shall reside in the county where said 
bank or institution is located. 

2. This act shall take effect immedi- 
ately. Approved February 21, 1898, 


TAXATION OF MORTGAGES IN MARYLAND. 


By Chapter 313, Laws of Maryland, 
1898, approved April 9, 1898, all mort- 
gagees or assignees holding mortgages 
of record in this State, shall annually 
pay a tax of 8 percentum upon the gross 
amount of interest covenanted to be paid 


DAYS OF GRACE 


An act to abolish days of grace on 
negotiable paper. 

Fe it enacted by the Senateand House 
of Representatives of the State of Dela- 
ware in General Assembly met: 

Section 1. That on and after the first 
day of July, 1898, no days of grace shall 
be allowed on notes, drafts, acceptances 
and bills of exchange made, drawn or 
accepted by any person or corporation, 
but the same shall be due and payable 
without days of grace. 

Section 2. That all acts and parts of 


each year to said mortgagee or his as- 
signs, by the mortgagor. 

The law provides for the collection 
and application of the tax, and fixes the 
tax year for this purpose September 1— 
August 31 each vear. 


IN DELAWARE. 


acts inconsistent with the provisions of 
this act, be and the same are hereby 
repealed, 


Passed at Dover May sth, 1898. 

Emory B. Ricocin, 

Speaker of the House of 

Representatives. 

Hez. HARRINGTON, 

Speaker of the Senate. 

Approved this the zoth day of May, 1898: 
Ese W. TUNNELL, 
Governor. 





NEW LEGISLATION, 


COMMISSIONERS FOR UNIFORMITY OF LEGISLATION. 


By act of the General Assembly of 
Ohio, passed Apil 26, 1898, the governor 
is directed to appoint within thirty days, 
three ‘ ‘commissioners for the promotion 
of uniformity of legislation in the United 
States” who shall meet, organize and 
hold office for two years. 

“It shall be the duty of said board to 
examine the subjects of marriage and 
divorce, insolvency, the form of notarial 
certificates, acknowledgment of deeds, 
negotiable instruments, execution and 
probate of wills; to confer upon these 
matters with the commissioners appoint- 


ed for the same purpose by any other 
state or states; to ascertain the best 
means to effect an assimilation and uni- 
formity in the laws of the states upon 
these subjects,and especially to consider 
whether it would be wise and practicable 
for the state of Ohio to join with any 
other state or states of the union in ex- 


tending an invitation to other states to 
send representatives to a convention tu 
draft uniform laws to be submitted for 
adoption by the several states.” 

The act provides for record of pro- 
ceedings and report of doings of board 
and expenses of members. 


TAXATION OF BANK STOCK—MARYLAND 
(Chapter 286, Laws of 1898). 


WHEREAS the state banks incorporated 
and formed under the laws of this state 
are so incorporated and formed for the 
purpose of engaging in and prosecuting 
the same kind and manner of business 
as is engaged in and conducted by na- 
tional banks formed under and subject 
to the provisions of the national bank 
act of the United States; and 

WuerEAs it is manifestly inequitable 
that any other or greater imposition of 
taxes should be, by the laws of this state, 
levied or assessed upon the shares of 
stock of said state banks, or the holders 
thereof, than is so levied or assessed 
upon the shares of stock of said national 
banks, or the holders thereof, having 
due regard to the value of said shares of 
stock, now therefore, 

Section 1. Be it enacted by the 
General Assembly of Maryland, that a 
new section be and the same is hereby 
added to Article 81 of the Code of Public 
General Laws, title ‘‘Revenue and 
Taxes,” to follow section 202, and to be 


designated as section 203, and to read 
as follows: 

203. All shares of stock in any bank 
(other than a national bank) incorporated 
by or located in or doing business in 
this state, shall be valued and assessed 
for the purpose of state, county and 
municipal taxation to the owners there- 
of in the county or city in this state, in 
which said owners may respectively 
reside, in the same manner and to all 
intents and purposes as if the said shares 
of stock were shares of stock in a 
national bank located in this state, to 
the end that at no time shall the shares 
of stock in any bank incorporated by or 
located in or doing business in this state 
(other than a national bank), or the 
owner or owners thereof be liable for or 
subject to any other or greater taxation 
than the same, or the owner or owners 
thereof would be if the said shares of 
stock were shares of stock in a national 
bank located in this state. 

Section 2. That all acts or parts of 
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acts, laws or parts of laws inconsistent 
herewith, to the extent of such incon- 
sistency, be and the same are hereby 
repealed. 
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That this act shall take 
the date of its pass- 


Section 3. 
effect from 
age. 

Approved April 9, 1898. 


THE INDUSTRIAL COMMISSION. 


(Cong. Pub. Acts, No. 146.) 


An Act authorizing the appointment 
of a non-partisan commission to collate 
information and to consider and recom 
mend legislation to meet the problems 
presented by labor, agriculture and cap- 
ital, 

Be it enacted, etc, That a commission 
is hereby created to be called the ‘'In- 
dustrial Commission” to be composed as 
follows: Five members of the Senate, to 
be appointed by the presiding officer 
thereof; five members of the House of 
Representatives, to be appointed by the 
Speaker, and nine other persons, who 
shall fairly represent the different in- 
dustries and employments, to be ap- 
pointed by the President, by and with 
the advice and consent of the Sen- 
ate. 

Sec, 2. That it shall be the duty of this 
commission to investigate questions per- 
taining to immigration, to labor, to 
agriculture, to manufacturing and to 
business, and to report to Congress and 
to suggest such legislation as it may 
deem best upon these subjects. 

Sec. 3, That it shall furnish such in- 
formation and suggest such laws as may 
be made a basis for uniform legislation 
by the various states of the Union, in 
order to harmonize conflicting interests 
and to be equitable to the laborer, the 
employer, the producer and the con- 
sumer, 


Sec. 4. That the commission shall 


give reasonable time for hearings, if. 


deemed necessary, and if necessary it 
may appoint a sub-commission or sub- 
commissions of its own members to 


make investigation in any part of the 
United States, and it shall be allowed 
actual necessary expenses for the same. 
It shall have the authority to send for 
persons and papers and to administer 
oaths and affirmations. All necessary 
expenses, including clerks, stenograph- 
ers, messengers, rent for place of meet- 
ing, and printing and stationery, shall 
be paid from any money in the Treasury 
not otherwise appropriated, however, 
not to exceed $50,000 per annum for ex- 
penditures under this section. 

Sec. 5. That it may report from time 
to time to the Congress of the United 
States and shall at the conclusion of its 
labors, submit a final report, 

Sec. 6. That the term of the commis- 
sion shall be two years. The salary of 
each member of this commission ap- 
pointed by the president shall be $3,600 
perannum. Each member of the com- 
mission shall be allowed actual travel- 
ing expenses. 

Sec. 7. That any vacancies occurring 
in the commission by reason of death, 
disability or from any other cause, shall 
be filled by appointment by the officer 
and in the same manner as was the 
member whose retirement from the com- 
mission creates the ‘vacancy. That in 
case the term of a Senator or Represent- 
ative expires while a member of this 
commission, said Senator or Represent- 
ative shall not thereby cease to be a 
member of said commission, but shall 
serve until the expiration of the term 
for which he was appointed, drawing 
pay from the time his term as Senator 
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or Representative expires, at the same 
salary as those members of the com- 
mission appointed by the President of 
the United States. 

Sec. 8. That a sum sufficient to carry 
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out the provisiohs of this act is hereby 
appropriated out of any money in the 
Treasury of the United States not other= 
wise appropriated. 

Approved June 18, 1898. 


SAVINGS BANKS AND SAFE SECURITIES, 


Compiled by John Grant Dater, Dealer in United States, Munici 
and Miscellaneous Securities. 36 Wall Street, 


This work, modestly issued as a 
“compilation,” might be more fittingly 
termed a text-book or treatise upon 
the subject of investment securities, for 
concisely and systematically arranged 
between its covers is a wealth of infor- 
mation, alike useful to the savings bank 
official charged with the duty of invest- 
ing the trust funds within his control, 
and to the individual investor who de- 
sires a comprehensive range of view con- 
cerning those securities which combine 
safety of investment with a fair profit 
on the money invested. 

In issuing this little volume the au- 
thor’s primary aim has been to bring to 
public view the wide variety of safe and 
remunerative securities desirable as in- 
vestments for individuals, trustees and 
institutions. Leading up to this, he 
prefixes a manual briefly sketching the 
history of savings institutions in this 
and other countries and giving facts and 
figures concerning the extent and nature 
of their operations, privileges of invest- 
ment and other data not easily obtained 
heretofore in a condensed form. This 
has been deemed advisable in view of 
the intimate relation between the sav- 
ings banks and individual investors and 
of the fact that the standard of a mutual 
savings bank investment is so high in 
nearly all the states, and serves so well 
in determining the value of securities. 

The work, therefore, is divided into 
two parts, the first devoted to **Savings 
Banks,” the second tu‘ Safe Securities.” 


land Railroad Bonds, Guaranteed Stocks 
ew York city, N. Y., 1898. 


The importance and pre eminence of the 
savings banks of the country among in- 
vesting corporations, may be gathered 
from the following paragraph which we 
quote from the introduction: 

“To them, in 1897, was entrust- 
ed the control of deposits of one 
billion, nine hundred and thirty-nine 
million, three hundred and seventy-six 
thousand and thirty-five dollars ($1.939,- 
376,035). The trustees and officials were 
accountable to five million, two hundred 
and one thousand, one hundred and 
thirty-two (5,201,132) depositors, and so 
well was the trust administered that at 
a cost for management estimated at be- 
tween one-fifth and one-fourth of one 
per cent., there was returned to depos- 
itors in dividends the enormous sum, 
approximately, of seventy-two million, 
eight hundred thousand dollars ($72,- 
800,000).” 

Institutions that accomplish results of 
such magnitude in a single year must, 
of necessity, as the author points out, 
stand on a secure foundation and infor- 
mation concerning their management 
and power of investment has, therefore, 
high educational value to the investing 
public. To briefly summarize the portion 
of the work relating to savings banks: It 
contains a historical sketch of the origin 
and history of savings banks in this and 
other countries; a description of the 
different classes of savings banks; a 
statistical table showing the aggregate 
resources and liabilities of savings banks, 
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in the United States from 1892-93 to 
1896 97; a table giving an abstract of 
the reports of condition of the mutual 
and stock savings banks in the United 
States 1896-97: a table showing the 
number of savings depositors, aggregate 
deposits, and average amount due to 
depositors in each State in 1895-96 and 
1896-97; a table showing the character 
of savings banks, number of banks, lim- 
its of deposits, average rates of interest 
for 1896 and 1897, and principal mode of 
investment in the various States; and a 
table showing in simple form the rela- 
tive strength of the various classes of 
banking institutions in the country (na- 
tional, state, loan and trust companies, 
savings banks, private banks,) for the 
year 1897. 

Chapters are devoted to savings banks 
investments; foreign savings banks; 
postal savings banks and the power of 
accumulated savings. Of particular 
value is a detailed statement of the laws 
of each state which has a well estab- 
lished savings bank system, showing the 
classes of investment securities (other 
than real estate) in which the savings 
banks are given privilege to invest their 
funds. As this includes such new laws 
as have been passed in 1898 in some of 
the States, it is exceptionally valuable 
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for purposes of reference, being so com- 
pletely down to date. 

The work also contains tables giving 
statistics of depositors, amount of de- 
posits and average deposits in all (for- 
eign as well asdomestic) savings banks. 
The population of the countries, per. 
centage of pupulation who are depositors 
and average deposit per inhabitant; also 
the savings banks of the principal coun- 
tries of the world—character and number 
of banks, interest allowed, and limits of 
deposits; the number of depositors in 
the various classes of banks, amount of 
deposits, mode of investments, etc. 

The second portion of the work upon. 
**Safe Securities” contains in its open- 
ing chapters on ‘‘Personal Investment” 
and ‘‘Necessity of Care in Investment” 
an expert statement of the general prin- 
ciples underlying the subject; and then 
takes up in detail the various classes of 
securities, giving the statistics concerning 
each, and valuable discussion as to their 
safety and desirability as investments. 
The subjects treated are ‘United States 
Bonds,” ‘‘Municipal Bonds,” ‘'Special 
Assessment and Aid Bonds,” ‘‘Railroad 
Bonds” and ‘‘Miscellaneous Securities.” 
The work is completed with an index. 
It is a valuable contribution to financial 
literature. 


BONDS OF SURETYSHIP. 


the Kansas 
Supreme Court, (Merchants’ Bank v. 


A recent decision of 


Honey.) holds: Where a person ap- 
pointed cashier of a bank by the board 
of directors, under paragraph 14:9,Gen. 
St. 1889, gave a bond conditioned for 
the faithful performance of his duties, 
without any limitation as to time, and 
where there is no showing that his ap- 


Alcott, Ross & Scully Co., Philadelphia, place 
a card with the Journal descriptive of their 


pointment was for a limited period, or 
that he was ever re appointed, the mere 
fact that the directors from whom he 
received his appointment held their 
offices for one year only, does not limit 
the liability of the surety on the bond to 
one year, but he is liable for any de- 
fault occurring under the appointment, 
whether before or after the expiration of 
a year. 


mantels. They issue a large and finely illus- 
trated catalog. of mantels and fireplaces, free. 
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INQUIRIES AND CORRESPONDENCE. 


This department is carried on for the benefit of all subscribe 


who are entitled to submit questions of gen- 


eral interest, and expec: prompt and careful consideration thereof, without charge. The names and places of 
those submitting inquiries are published, unless special request is made to the contrary. 


Bank Account with John Smith, Agent 


THE FARMERS’ NATIONAL BANK, 
Satna, Kans., Aug. 2, 1898. 
Editor Banking Law Journal: 

DeaR Sir:—A depositor opens an account 
with us as ‘‘John Smithagent” without designa- 
ting who he is agent for and asks us to charge 
up checks signed ‘‘John Smith” against the 
agent account, 

Parties who have judgment against John 
Smith, learning that we are cashing John 
Smith’s checks, garnishee us for John Smith’s 
account, 

Would the funds credited to John Smith, 
agent account be subject to this garnishment? 

Respectfully, 
Subscriber. 


Yes, the funds would be subject to 
garnishment by a creditor of John Smith, 
and the bank, knowing that the credit- 
or’s contention was that the deposit be- 
longed to John Smith individually, and 
that ‘tagent” was merely a mask or dis- 
guise of ownership, would thereafter 
pay the deposit over to John Smith at 
its peril. If the funds really belong to 
a third party for whom John Smith is 
agent, that fact will be brought out in 
the ensuing controversy between credit- 
or and owner, and the bank’s only safe 
course is to hold the fund until a judg- 
ment of court determines and orders its 
disposition. 

A case on ‘‘all fours” with the above 
inquiry was decided by the supreme 
court of Georgia, August to, 1896. Pet- 
tey v. Dunlap Hardware Co. Following 
is the official syllabus: 

‘1, Money deposited in a bank to the 
credit of ‘P, agent,’ could be reached by 


a garnishment served upon the bank at 
the instance of a creditor of P; and if 


the bank knew the creditor's contention 
was that this money in fact belonged to 
P individually, and not to another for 
whom he claimed to act as agent on 
making the deposit, it could not, except 
at its peril, pay over the money to the 
alleged principal; and, this being so, 
there was no occasion in such case for 
the creditor to obtain an injunction to 
prevent the bank from so doing, al- 
though the debtor was insolvent. 

“2. It appearing at the hearing of an 
application for such an injunction that 
the bank had answered, denying indebt- 
edness, and that its answer had been 
traversed, the injunction should have 
been denied, the plaintiff's remedy at 
law under the garnishment proceeding 
being ample and complete.” 

The above syllabus is instructive, and 
will furnish ‘‘Subscriber” all the light 
necessary for his guidancein connection 
with the garnishment of the account of 


‘*Tohn Smith, Agent.” 


Negotiability of Note. 


THE BANK OF BELLAIRE, 
BELLAIRE, Mich,, Aug. 8, 1598. 


Editor Banking Law Journal: 


DEAR Sir:—Is the following, in your opinion, 
a negotiable instrument: 


$1,500. March 12, 1898. 
One year after date I promise to pay to F.D.F, 
fifteen hundred dollars with seven per cent. in- 
terest after maturity. 
(Signed) A. B. 


F. E. TurrEx, Pres. 


The instrument is not negotiable, 
hence, if you purchase it from F. D. F. 
even before maturity, you do so at the 
risk of A.B. having a defense which may 
defeat the note. 

The instrument is not negotiable be- 
cause it lacks words of negotiability, 
Sec. 1577, How. St. Mich. provides that 
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‘fall notes in writing made and signed 
by any person, whereby he shall prom- 
ise to pay to any other person or his 
order, or to the order of any other per- 
son, or unto the bearer, any sum of 
money therein mentioned, shall be due 
and payable as therein expressed; and 
shall have the same effect and be nego- 
tiable in like manner as inland bills of 
exchange, according to the custom of 
merchants.” The note submitted does 
not come within the terms of this stat- 
ute as it is payable neither ‘‘to order” 
nor to ‘‘bearer,” 


Liability of Indorser—Texas. 


CHAS. WELHAUSEN, BANKER, 
SHINER, TEX., Aug. 2, 1898. 
Editor Banking Law Jourual: 

Dear Sir:—A endorses Over to B, after ma- 
turity,a vendors lien land note, of which the 
maker is notoriously insolvent; suit is instituted 
in district court, where it develops that the note 
is not a vendors lien, but merely a personal 
note, and being of an amount less than $200.00 
is dismissed, but is now barred by the statute 
of limitation, Does limitation (four years), as 
regards the endorser, run from the time the 
endorsement was made,which is full and dated, 
or is endorser relieved when note is barred? 

Welhausen. 


What little authority there is upon the 
question submitted, is to the effect that 
the statute of limitations in favor of the 
indorser, who has indorsed after matur— 
ity, runs from the time the indorsement 
is made, and the indorser is not relieved 
before the end of that period although 
the action against the maker may be 
barred, 

The question submitted has directly 
come up for decision in Graham v. Rob- 
erson, 79 Ga. 72, in which it was held 
that an indorsement of a promissory 
note past due for a valuable considera- 
tion is a new contract, and the statute of 
limitations begins to run in favor of the 
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indorser only from the date of the indorse- 
ment. 

The note on which the action was in- 
stituted was dated June 30, 1873, and 
payable one day afterdate. Maker and 
indorser were both sued and both plead- 
ed the statute of limitations. On the 
trial, the plea was sustained as to the 
maker, but not as to the indorser. It 
appeared from the evidence that the 
payee indorsed the note long after its 
maturity, on the goth of June, 1879, and 
withia less than 25 days of the time 
when it would have been barred by the 
statute of limitations. The supreme 
court affirmed the judgment holding the 
indorser liable. Quoting the charge of 
the trial judge tothe jury it said: 

‘“‘This charge makes the question 
pointedly whether, as against the indor- 
ser, the statute commenced running 
from the maturity of the note, or from 
the date of the indorsement. Thecourt, 
as we have seen, decided that it com- 
menced from the latter period; and after 
mature deliberation we are satisfied that 
this ruling, both upon principle and 
authority, was correct.” 

The same principle is stated in Woods’ 
Limitation of Actions, $134, and Ben}, 
Chalmer’s Digest (Second American 
edition) page 262. We quote from 
Wood's: 

‘*The indorsement of a bill after it is 
dishonored creates a new contract as to 
the indorser and indorsee. Thus, if A 
is the holder of a dishonored bill, and 
three years afterwards he indorses it to 
B, while the indorsee must sue the ac- 
ceptor within the six years from the time 
when the bill matured, yet he has six 
years from the date of the indorsement 
in which to sue A. The reason for this 
rule is, that by the indorsement, the in- 
dorser contracts to pay the bill if the ac- 
ceptor does not; and as the indorsement 
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creates a new contract between him and 
the indorsee, it outlives the validity of 
the bill as to the other parties, and the 
Statute only begins to run from the date 
of indorsement, because that is the time 
when the right of action accrues against 
the indorser.” 


Effect of Certification of Check. 


Ill. Aug. 1, 1898. 
Lditor Banking Law Journal: 

Dear Six:—A draws his check on bank in 
favor of B, which B has certified ty bank on 
same day. Next day, A makes an assignment 
for the benefit of his creditors. Can A’s as- 
signee stop payment of check by bank to B? 

D. 

No; B is entitled to have the money 
from the bank on the check. Under 
the law of Illinois, the mere delivery of 
a check to a bona fide holder constitutes 
an assignment of the money called for 
in bank, which would take precedence 
of a subsequent general assignment by 
the drawer; but even were the rule 
otherwise (as in some states) when the 
holder of a check has it certified, this 
constitutes a payment of the check, so 
far as the drawer is concerned, so that 
in any event the drawer’s general as- 
signee would have no rights in the 
premises. See, upon this latter propo- 
sition as to the effect of certification, 
Strauss v. American Exchange National 
Bank, 72 Ill. App. 314. 


Oral Acceptance. 


Ill. Aug. to, 1898. 
Editor Banking Law Journal: 

Dear Six:—A contractor draws a bill of ex- 
change upon the owner of a dwelling in course 
of erection for $500, in favor of a firm who has 
furnished lumber to the premises. The payees 
presented the bill, and the party to whom it was 
addressed after reading it over, said: ‘‘Yes; 
that is all right. I will pay it. Come around 
mext Monday.” Query: Is this a sufficient 
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acceptance under the laws of this state to make 
the drawee liable to the payee? An early 
answer will oblige 

T. T. K. 


It is settled by the decisions of Illinois 
that there may be a valid acceptance of 
a bill of exchange or order,though such 
acceptance be made orally and not in 
writing. Sturges v. Fourth Nat. Bk., 
75 Ill. 595; Davis v. Rittenhouse, 72 
Ill. App. 58; Mason v. Dousay, 35 III. 
424. We think, without question, the 
drawee can be held liable to the payee, 
upon proof of such oral acceptance. 


C of D “‘not Transferabie’’. 


Minn., Aug, 8, 1898. 
Editor Banking Law Journal: 

Dear Sir:—Across the face of an interest- 
bearing certificate of deposit issued by a bank,is 
printed these words: ‘‘Nottransferable.” Will 
you kindly state the legal effect of these words? 
Will they absolutely restrict the assignability of 
the certificate, or merely destroy its negotiability? 

Western Reader. 


A recent decision upon this very point 
in Manitoba is to the effect that printing 


‘the words “‘not transferable” across the 


face of a receipt given by a bank for a 
deposit at interest, though depriving 
the instrument of negotiability, does 
not prevent assignment by the depositor 
of the claim against the bank for the 
money deposited. Re Commercial Bank, 
11 Manitoba,494. This decision accords 
with our own view of the legal effect of 
such printed words. 


Note to “A.B. trustee’”’ Negotiable. 


MEMPHIS, TENN,, July 29, 1898. 
Editor Banking Law Journal; 
Dear Sir:—Does it affect the negotiability of 
a promissory note that the word ‘“‘trustee” is 
added after the name of the payee? In other 
words, is a note payable to the order of “A B 
trustee,” a negotiable instrument? 
Vice President. 
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Negotiability is not destroyed. This 
has been decided in your state. Con- 
sult Fox v. Citizens Bank & Trust Co. 
3s L. R. A. 678. 


Tax on Certificate of Acknowledgment. 


Corry, Pa., Aug. 8, 1898. 
Editor Banking Law Journal: 

Dear Sir:—Is stamp tax required on a certi- 
ficate of acknowledgment to a deed or mortgage, 
in addition to stamp on the deed or mortgage? 
Notary. 


‘ 


No. It was formerly ruled, yes; but 
this ruling was reversed. See ruling 
page 454, this number. 


Usury by Chattel Mortgagee. 


St. Louts, Mo., Aug, 1, 1898. 
Editor Banking Law Journal: 

Dear Sir:—A obtains a loan of morey from 
B and executes a chattel mortgage on his prop- 
erty as security. Loan is at a usurious rate of 
interest. A fails to pay. The loan being 
usurious,is the security in the hands of B affect- 
ed by this fact? 

Inquirer. 

By section 2, laws of Missouri, 1891, 
it is declared that the exacting of usury 
by a chattel mortgagee or pledgee shall 
render the mortgage or pledge invalid 
and illegal. 


Implied Warranty by Carrier of Bullion. 


New York, August Io, 1898. 
Editor Banking Law Journal: 

Dear Sir:—Can you give me any information 
concerning a case decided in England about a 
year ago, wherein a steamship company was 
held liable toa shipper of bullion for loss by 
theft on the ground of implied warranty that 
the bullion room was safe and secure? I donot 
know name of shipper, but name of company 
was the Peninsular & Oriental Steam Navigation 
Company. Any information you can give me 
as to facts and decision in this case will be 
appreciated, 

Private Banker. 

The case is entitled The Queensland 


National Bank, Limited, v. The Penin- 
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sular and Oriental Steam Navigation 
Company and was decided in July 1897, 
by Mathew, J. Theaction was for dam- 
ages for breach of duty and contract in 
the carriage of certain specie by sea. 
Under a bill of lading dated Jannary 18, 
1897, plaintiff, shipped on board de- 
fendant’s steamship “Oceana” at Port- 
Jackson, ten boxes, each containing 
£5,000 in sovereigns, which the defend- 
ants undertook to deliver to Livyds’ 
Bank in London. The defendants only 
delivered nine boxes containing £45,- 
ooo, and did not deliver one box con- 
taining £5,000. By the bill of lading, 
losses by ‘“‘robbers or thieves by sea or 
land” were excepted. Plaintiffs alleged 
there was an implied warranty by de- 
fendants that their steamship was so 
constructed and had such a bullion 
room as to be a safe and fit vessel for 
the carriage of bullion, yet the con- 
struction of the vessel and the bullion 
room was so defective that it was not 
safe,by reason whereof the box was lost. 
Particulars of the defects alleged, were, 
doors of bullion room too weak and un- 
fit for purpose, had insufficient fasten- 
ings; port door did not fit; locks not 
sufficiently secured to said door; hinges 
of door were butt hinges and not suit- 
able for the door of a bullion room; po- 
sition of bullion room was such that it 
was not under proper supervision, and 
access thereto might be had without at- 
tracting observation. 

The defendants denied there was any 
implied warranty as alleged. 

Mathew, J. said the question was 
whether there was a warranty to be read 
into the bill of lading that the room was 
in a fit condition to carry the gold safely 
to its destination, and he held that there 
was this warranty which was part of the 
contract of carriage. Judgment was 
given for the plaintiffs with costs. 
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CURRENT NEWS AND TOPICS. 


Embracing Items of Interest in all the States. Keacers are requested to communicate matters arising locally 
to enhance the interest and value of this departmient. 


The statement of the position of the chartered 
banks of the Dominion of Canada for the month 
of June recently published, shows that the cir- 
culation has reached $36,539,103, the highest 
figures in the record for the month under review, 
and $4,172,929 greater than in June, 1897. The 
increase over May is $250,000. The current 
loans, which amount to $222,413,538, though 
they show a decrease compared with May last of 
$1,265,776, are $13,885,848 higher than in June, 
1897. 


TAXATION OF CALIFORNIA BANKS—At a meet- 
ing of the supervisors, sitting as a Board of 
Equalization, Supervisor Dodge raised the point 
that, while commercial banks have the legal 
right to deduct the debts due to bona-fide resi- 
dents of the state from the solvent credits,if any 
portion of this amount due to bona-fide resi- 
dents of the state is in the nature of an interest- 
bearing deposit,undera decision of the Supreme 
Court, the bank had no right to include this 
amount in the deduction, thus leaving a corres- 
ponding balance of its solvent credits on which 
the taxes must be paid. According tothe state- 
ment of the manager, the Bank of British North 
America has such interest-bearing deposits, 
amounting to over $500,000, which would make 
it liable to an additional tax of about $8,000. 
The other supervisors agreed with Mr. Dodge, 
and the assessments of such banks as have in- 
terest-bearing deposits which were not reported 
will be increased.—San Francisco Chronicle. 


A new counterfeit $10 Treasury note has been 
discovered. Itis of the series of 1891, check 
letter C. plate No, 18, J. Fount Tillman, Regis- 
ter; D, N. Morgan, Treasurer; portrait of Sher- 
idan, small scalloped seal. 

This counterfeit is from photo-mechanical 
plates of fair workmanship on two pieces of 
paper, between which silk threads have been 
placed. The general appearance of the note 
is good. The numbering is dark red instead of 
carmine, as in the genuine. A number of bare 
white spots appear on the face and hair of the 
portrait. In the genuine the heavy down 
strokes of the ‘‘W” in ‘‘Washington,” lower 


right face of the note, decrease at the top by 
short horizontal lines, similar to the cross line of 
the small letter ‘‘t,” while in the counterfeit 
these horizontal lines only show on the left side 
of the down strokes. The letter ‘‘t” in Washing- 
ton has a curled top in the genuine, while in the 
counterfeit the curl is missing. In lower 
left corner and face of counterfeit a spray of the 
ornamental work runs into the check letter. In 
the genuine the spray just touches the edge of 
the check letter. The period after ‘‘Series of 
1891,” lower left face of counterfeit, touches the 
‘*J” of the Register’s signature, while there is a 
small space between the period and the letter of 
the genuine. The lathe work on the face of 
the counterfeit is good, but that on the back of 
the note is poor. The seal is good, both as to 
color and workmanship. -The yreen ink is 
darker than the genuine. 

The first specimen of the work received by 
the Treasury Department was from Mr. Francis 
Halpin, cashier of the Chemical National Bank 
of New York city. 


Superintendent of New York State banks, 
Kilburn, has made public the result of his tabu- 
lation of the reports of the business of the 129 
savings banks of the state. The figures show 
the condition of the banks at the close of busi- 
ness on June 30 last. 

During the past year the aggregate resources 
of the savings banks increased $49,578,417 and 
the amount due depositors increased $45,737,- 
630. The number of open accounts shows an 
increase of 55,216 and the surplus of the banks 
is greater by $3,827,435. The amount of money 
deposited in the banks for the year increased 
$16,445,221. The following is the statement 
formulated from the reports of all the banks: 
Total resources.... $8S89,250,317 
Due depositors..... teen welder eed 787,212,475 
Other liabilities 366,629 
i cnnnddcddedosccasesseens +++ 101,671,217 
Open accounts 1,823,631 
Accounts opened....... 341,827 
Accounts closed... .cccccccscces 285,881 
Amount deposited during the year.. 223,880,722 
Amount withdrawn............. +++ 205,388,433 
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Amount of interest.........+0e000. 
‘Current expenses (six months)..... 


27,850,719 
1,206,551 


The resources of the trust companies in New 
York State, as shown by their reports filed with 
the State Bank Department for the six months 
ending June 30 last, have increased $43,344,608. 
A tabulation of these reports made by the State 
Bank Department shows: 


ASSETS. 


Resources, bonds and mortgages... $32,157,082 
Stock investments.............. e+ 124,744,724 
Loaned on collaterals 222,826,874 
Loaned on personal securities..... 39,150,212 
SINE 6 bk So vcictdececccéocee 39.777 
Due from banks...... 601,607 
Real estate.... 9,153,190 
Cash on deposit.......... 78,021,441 
Cash on hand 8 923,078 
Other assets... 10,866,544 


ee eee 
LIABILITIES, 


Capital stock. ..........sseeerseees $34,350,000 
Surplus fund...........--eeseee0+ 50,030,367 
Undivided profits.............6. -.- 8,871,234 
Deposits in trust........ . 188,336,702 
General deposits......... ar - 231,459,074 


Other liabilities 14,037,154 


Total... - + -$527,084.533 
The amount of interest, commissions and 
profits received during the six months is $11,- 
581,842; interest paid depositors, $4,194,728; 
expenses, $1,754,915; dividends declared, $2,- 
202,483; taxes paid, $92,477; total deposits on 
which interest is allowed, $379,679,900; bonds 
and mortgages purchased, $2,478,306. 


Gentlemen prominent in the management of 
the National Park Bank of New York, including 
Edward E. Poor, Richard Delafield, August 
Belmont, Herman Oelrichs, Stuyvesant Fish, 
and others, have acquired a controlling interest 
in the Plaza Bank, Fifth Avenue and 58th St. 
Some of those named will enter the Board of Di. 
rectors. No change in the management is con- 
templated. The negotiations by which the 
control was acquired were conducted by Henry 
Marquand & Co, George S. Hickok, cashier of 
the National Park Bank, speaking of the trans- 
action, said: 

‘It simply represents the acquisition by some 
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of our directors of a valuable property. Both 
banks will be conducted so as to be mutually 
helpful to each other.” 

The bank is a State institution, organized in 
1891. 


Magistrate Pool, sitting in the Yorkville Po- 
lice Court, recently received a letter from Su- 
perintendent F. D. Kilburn of the New York 
State Banking Department in reference to the 
case of James M. Kealy, President of the Atlas 
Loan Company, of 176 Broadway, who was held 
in $2,000 bail for trial for seizing $615 worth of 
household goods belonging to Patrick Howard, 
of 1220 Third Avenue. Kealy held a chattel 
mortgage on Howard’s things as security for a 
loan of $20, which he was to repay, with $7 for 
its use for two months. 

The Superintendent wrote that such corpora- 
tions as the Atlas Loan Company were not un- 
der the supervision of his department. It 
made an examination of the bonds filed by such 
corporations and might prosecute them through 
the Attorney-General under certain circumstan - 
ces. The Superintendent is empowered, also,to 
make an examination of the annual reports of 
these corporations and has power to order the 
rates of interest reduced after a surplus amount- 
ing to 50 per cent. of the original capital has 
been accumulated. 

“It is needless to say,” Mr. Kilburn wrote, 
‘that they pay sufficient salaries, so that no 
surplus will ever be accumulated.” 

Chapter 326 of the Laws of 1895 was passed 
under the pretence that it was in some way to 
be of benefit to the poorer classes and was char- 
itable in its nature. Asa matter of fact it in no 
way limited the usurious interest that pawn- 
brokers had theretofore been allowed to take 
upon pledges of personal property, but author- 
ized them to charge the usurious interest named 
in the act upon chattel mortgage loans. 

‘I shall certainly call the attention of the 
legislature to the state of the law applicable to 
such corporations and the practices that are in- 
dulged in under cover of a law ostensibly passed 
for charitable purposes.” 


The Standard Trust Company, which has 
been formed to transact a general banking and 
trust-company business, has opened its offices 
on the ground floor at No. 42 Wall Street 
New York. The company has a capital stock of 
$500,009, and numbers among its officers and 
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buard of directors many bankers and business 
men of this city. The officers are: President, 
William C. Lane; Vice-President, F. K. Sturgis; 
Treasurer, E. M. F. Miller, and Secretary, W. 
C. Cox. The board of directors is as follows: 
William C. Lane, Chauncey M. Depew, William 
D. Guthrie, H. Osborne O'Hagan, Henry San- 
ford, Samuel Spencer, Pliny Fisk, Nathaniel 
Thayer, Levi C. Weir, William E. Strong, 
Frank K. Sturgis, J. T. Atterbury, Gardiner M. 
Lane, Henry W. Putnam, Jr., John A. Spoor, 
Charles Steele, Frederick S, Winston,Alexander 
H. DeHaven, Samuel M. Felton, Charles F. 
Smillie, Louis L. Stanton, Paul D. Cravath, and 
Henry L. Sprague. 


—_——_>____—__ 


Samuel M, Jarvis, one of the directors of the 
North American Trust Company, New York 
and a force of clerks sailed recently for Santiago 
de Cuba with a complete outfit of books, sta- 
tionery, furniture, etc., and a large sum of 
money in specie. The company’s branch office 
in Santiago will be opened without delay. 
Branches will be opened in Havana and other 
cities in Cuba as fast as they fall into the pos- 
session of this country. 

The North American Trust Company is the 
corporation organized to take over most of the 
business of the Jarvis-Conklin Mortgage Trust 
Company, which failed in 1893 for $2,500,000. 
It has a somewhat notable list of directors. 
They are as follows: William L. Trenholm, 
President,formerly Comptroller of the Currency; 
Stanley L. Conklin, Secretary; John G, Carlisle, 
ex-Secretary of the Treasury; Roland R. Conklin, 
Earl E. Carley, C. W. Drake, Samuel L. Jarvis, 
Adlai E, Stevenson, formerly Vice-President, 
and Gen. Wager Swayne. 


The Corn Exchange National Bank did not 
make its exchange through the clearing house 
yesterday. It wanted to, and the clearing house 
did not object, but the combination on one of 
its safes, was Out of order. As this particular 
sate contained the checks on outside banks that 
had been received the day before, the clearing 
house had to be notified that the Corn Exchange 
National Bank would be unable toclear through 
it for the time being. ; 

For the past few days,. workmen have been 
employed in preparing the vault where the safes 
are kept for a new steel lining. In moving the 
safes the one that caused the trouble was placed 
the tiniest degree out of plumb, and this threw 
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the complicated mechanism that controls the 
heavy bolts out of order, and although they 
were manipulated as usual, they refused to re- 
spond. 

But the trusted individual whose business it 
is to open the safe did: not know this and 
spent hours trying to work the combination. 
While he worked, everybody about the bank, 
from the janitor to President Hamill, went to 
look at the refractory lock and feel the handle. 
‘‘Blow her up with dynamite,” suggested one 
of the workmen on the vault, who came out to 
view the safe with a critical eye. 

But less heroic means were adopted. An ex- 
pert was finally sent for, and at 1 o’clock the 
safe was forced and the checks taken out and 
distributed among the banks against which 
they were drawn.—Chicago Inter-Ocean, July 
29. 


Bank Commissioner Breidenthal recently is- 
sued a call for statements from all the state 
banks of Kansas, the same to be in not later 
than ten days and to give the true condition of 
the bank at the close of business, July 14. 

In issuing the call, he takes occasion to warn 
bankers against the prevailing inducements to 
make poor loans owing to the great supply of 
money in the banks and the comparatively 
small demand for it by men able to give ample 
security. He says that it has been called to his 
attention that Kansas banks are loaning money 
to eastern corporations and business firms at a 
rate of 4 and 5 percent.and without any security 
but the reputation of the borrowing firm for 
business stability. He discourages the loaning 
of deposits to any person or firm without ample 
security, and says that if the practice is persist- 
ed in he will have to exercise power given him 
by the law to prevent it. 

He also discourages banks cashing checks for 
anybody who has not a deposit sufficient to 
meet said check. He strongly objects to banks 
paying more than 4 per cent interest on depos- 
its for the reason that no bank in Kansas under 
the present conditions can do so and come out 
even. Hesaysthat the payment of a higher 
rate of interest on deposits was the cause of the 
collapse of Kirby’s bank at Abilene. 


ADVERTISING MANAGER'S COLUMN.’ 

How many of our banking and bu-iness men 
realize that half the time and effort could be 
saved ‘in various‘ parts of each day s work by 
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using up-to-date methods. The Wamsutta 
Stamp Co., of North Attleborough, Mass., whose 
advertisement will be found in these columns, 
are offering a cushion- mounted stamp designed 
for cancelling Revenue Stamps, including a 
complete set of dates, good for several years, at 
a very low price. 

For the past few years the progress in the 
Rubber Stamp business has been as noticeable 
as that of any manufacturing industry in the 
country. A short time ago rubber stamps were 
expensive and generally considered a luxury, 
but are now produced at so little expense that 
they have become a necessity and taken the 
place of many printing and copying devices. 

The above-mentioned firm are now offering 
cushion-mounted stamps for nearly the same 
price as previously paid for common hand 
stamps. Every bank and business house should 
have their catalogue which is'sent tor the ask- 


ing. 


Many investors seem to have no good way of 
keeping a careful record of their investments. A 
very compact and useful record book has come 
to our notice which seems admirably adapted to 
the use of trustees, guardians and private in- 
vestors. It is styled The Security Register, in 
which may be entered a list of securities on 
hand, with a description that would aid materi- 
ally in tracing them if lost, and also of special 
value for reference, ascertaining when and 
where interest is payable, of whom purchased, 
price paid, etc. 

The printed headings are arranged for both 
stocks and bonds, either intermingled or in sep- 
arate groups. 

The book is supplied with two sizes of good 
quality linen ledger paper, artistically printed, 
ruled in three colors, and durably bound in full 
leather, 

The counting-house edition for bankers, cor- 
porations, and larger investors contains 200 
tages, 10x12 inches, paged and indexed. Capac- 
tty, 2,500 entries. Price, $2 75. 

The Pocket edition contains 100 pages, 414x12 
inches. This is of suitable size to fit the usual 
safe-of a deposit vault, and is especia!ly adapted 
fo the use of smaller private investors. Price, 
$1.50. Either size will be sent prepaid to any 
address on receipt of price by C. S. Byington, 
Marblehead, Mass. 


‘The Jewett Calculator, the advertisement of 
which appears elsewhere in this issue of our 
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Journal, is one of the most complete machines 
of its class that has yet been invented or put in 
the market. It performs the processes of Add- 
ding and Subtracting, mechanically, by the very 
simplest operation on the part of the operator; 
it can be used in Multiplication and Division al- 
most as advantageously. The arrangement of 
its columns and figures corresponds exactly 
with the columns and figures in an ordinary 
arithmetical problem, so that there is no confus- 
ing mechanical process to learn, It has seven 
columns of figures, ora capacity for sums hav- 
ing a result as high as 9.999,999 and is at once 
understood and operated. It is wonderfully 
useful as a register of accounts, or counter of 
any kind, In short, it can be used in every cal- 
culation, carried everywhere, and the price, 
being so low, places it within the easy reach of 
all. 

For further particulars, our readers are in- 
vited to address the manufacturer, and we re- 
quest that they mention the BANKING Law Jour- 
NAL when they write, 


The best advertisment for a bank is a good 
Advertising Calendar. It stays a whole year 
and is useful to all. Most excellent Ad-Calen- 
dars for banks are made by the Chicago Envel— 
ope Clasp Co., factory at Buchanan,Mich. They 
offer an inducement for orders sent te them 
now before the Autumn and Winter rush comes 
on that they will put on the tabs without extra 
charge, the last four months of 1898, besides 
the full Calendar for 1899. This enables all to 
begin using the Calendar Sept. 1st thus giving 
the advertiser the benefit of sixteen months 
Calendar by paying for only twelve. This is a 
novel idea, and ought to secure many eariy 
orders. Write tothe above address and they 
will send you samples and prices. 


The attention of our readers is especially 
called to the advertisement of the School and 
Office Supply Co., of Grand Rapids, Mich., 
offering $1.00 Typewriter ribbons for 50 cents. 

The Webb Adder, which has a national repu- 
tation as an absolutely accurate expert in the 
adding of long columns of figures, two at a 
time. A machine worth its weight in gold. 

The Royal Automatic.Check Perforator. Per- 
forations indelibly inked. Perfect in operation. 
By express, $5. 

They are also offering as a leader, to make 
themselves better known, a $3 gold Fountain. 
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Pen, for $1.25 prepaid. Entire satisfaction guar- 
anteed. They say: ‘‘Once a customer, always 
a friend and customer.” 


A mucilage bottle that would take care of it- 
self, keep mucilage from drying up and from 
clogging the mouth of the bottle has long been 
desired by office men the world over. Sucha 
bottle is being placed on the market by the Per- 
fect Mucilage Bottle Co., of Paris,Ont., Canada, 
who have completed arrangements for their 
manufacture in the United States. 

This bottle is handsomely made of Frosted 
Aluminum which will neither tarnish, rust nor 
corrode, and is provided with two walls, between 
which and surrounding the inner compartment, 
is a water reservoir which needs replenishing 
only once a year. The vapor arising from this 
reservoir keeps the air in the bottle and cap al- 
ways moist and prevents the contents from 
thickening or c'ogging. 

It is always ready for immediate use and can- 
not get out of order. The cap has a flat top to 
rest upon, preventing it from rolling about on 
the desk. Note their advertisement in this is- 
sue. Circulars may be obtained upon applica- 
tion to their address, 


One of the commonest crimes is that of check 
raising, and hardly a day passes but what one 
hears a case of it. Yet every business man can 
protect himself against that particular form of 
robbery if he will. 

There are various devices and systems that 
can be brought to bear, but nothing more effect- 
ive than the ‘‘Royal” automatic check protector, 
or perforator, as made by the Rouss Mfg. Co., 
of 611-621 Broadway, New York city. 

This is a device that has only been on the 
market since April, 1898, yet already it has an 
enormous sale. It sells for $3.50, and is guar- 
anteed for five years, about one-quarter of the 
lowest-priced machine. It perforates any part 
of a check—top, bottom or centre—and the per- 
forations are automatically filled, as soon as 
they are made, with an acid proof ink, which 
cannot be removed from the paper by any 
method yet known. This feature is, in reality, 
the vital one, for without it the filling in of per- 
forations is an easy matter to an up to-date 
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check raiser. He simply takes paper of the 
same color as the check, chews it until it is a 
paste, then fills in the perforations with it, passes 
a hot iron over it a few times—and there is no 
trace of the original perforation left. He can 
then, with his own check punch, perforate what- 
ever figures he wishes. The truth of this state- 
ment is demonstrated in the decision of the ap- 
pellate court of Illinois, which we publish at 
page 455, this number, involving a controversy 
over a draft drawn by a western bank on its 
Chicago correspondent, and check punched, 
for $35, which was raised and the perforation 
changed, to $3,500, in such a perfect, manner 
that the trained eye of the paying teller of the 
Chicago bank was completely deceived. The 
remedy for this is the *‘Royal” check punch, 
When the acid proof ink is used as with the 
‘*Royal” punch, there is no possible way of get- 
ting it out or getting around it. The protection 
is absolute, invariable and infallible. If a buyer 
is not satisfied with it after he gets it, the com- 
pany will give him his money back. Certainly 
no fairer offer than this could possibly be 
made, 

Every banker and business man who writes a 
check needs this machine. It is not possiple to 
‘*beat” it in any way yet discovered. 

Mr. S. S. Rouss, General Manager for this 
company, has had many years experience in the 
check-punch business and states that the public 
may feel assured that his check protector is fully 
superior to the best known. See the advertising 
pages of the Journal for further particulars, 


It is within the experience of every one, how 
useful it isto have at hand at odd times and 
places wherea large dictionary is not accessible, 
something which will determine the correct 
spelling and definition of any word in doubt or 
dispute. F.M. Thompson of Danbury, Conn. 
has devised a book to fit in the vest pocket 
which supplies just the want, being a ‘Pocket 
Speller, Dictionary and Memorandum Book” 
combined, containing no less than 22,000 words 
and their definitions. Full descriptive particu- 
lars are set forth in our advertising pages. 
Nearly a million copies already in use bear 
strong testimony to the popularity and utility of 
this little dictionary. 
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ISSUE OF MINOR COINS. 


Regulations Promulgated by U.S. Treasury Department. 


TREASURY DEPARTMENT, 
July 7, 1898. 
The act making appropriations for sundry 
civil expenses of the government for the fiscal 
year ending June 30, 1899, contains a provision 
as follows: 


The Secretary of the Treasury is author- 
ized and directed to transport from the Treas- 
ury or subtreasuries, free of charge, minor 
coin when requested to do so: Provided, That 
an equal amount in coin or currency shall have 
been deposited in the Treasury or such sub- 
treasuries by the applicant or applicants. 


For the purpose of carrying this enactment 
into effect, the following regulations are hereby 
promulgated: 

Upon the deposit of an equivalent sum in U. 
S. currency or national bank notes with the 
Treasurer or any Assistant Treasurer or nation- 
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bank depositary, I-cent bronze and 5-cent. 
nickel pieces will be paid in any amount by the 
Treasurer or Assistant Treasurers in the cities 
where their several offices are, or will be sent 
by express, in sums of $20 or more, at the ex- 
pense of the Government, or by registered mail 
in like sums, at the risk of the consignee, regis- 
tration free, as the depositors may request,from 
the most convenient Treasury office. For this 
purpose drafts may be sent to the Treasurer or 
the Assistant Treasurer in New York, payable 
in their respective cities to the order of the 
officer to whom sent. Drafts on New York city 
should be drawn to the order of the Assistant 
Treasurer of the United States, New York, and 
sent directly to him. 
J. F. Mrting, Assistant Treasurer U. S. 
Approved, L. J. Gace, 
Secretary of the Treasury. 


BANK REPORTER. 


We have received the May issue of the Amer- 
ican Bank Reporter, corrected and revised to 
June 4th, 1898. It contains an alphabetical list 
of all banks in the United States and Canada, 
including national, state, savings and private 
banks, arranged in States, showing the names 
of presidents, vice-presidents, cashiers and as- 
sistant cashiers—the correspondents in New 
York, Philadelphia, Chicago, Boston, or other 
large cities, together with charter number of 
each national bank, with capital, loans, depos- 
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its, undivided profits and surplus, the principal 
loan, trust and investment companies, etc, 

Published by Messrs. Stumpf & Steurer, 29 
Murray St., New York, publishers of the ‘*Amer- 
ican Banker.” Four of these directories are 
issued every year—they are up-to-date and 
accurate—and the February and August editions 
are bound in cloth and contain much additional 
matter to the May and November issues. The 
annual price of the ‘‘American Bank Reporter” 
is $4, and with the ‘‘American Banker,” $7. 


CURRENCY. 


Canadian currency is doubtless as 
good as gold in Canada, but when it is 
brought across the border, the holders 
frequently find it difficult to circulate it 
at par. Passing from the original hold- 
er to the American resident, it gradual- 
ly finds its way into the latter’s bank of 


deposit, and as the bank cannot use it 
to pay checks nor find other use for it, 
on this side of the line, commensurate 
with the amount received, it is com- 
pelled, upon accumulation, to go to the 
expense of sending it back home for re- 
demption. As a consequence, banks 
along the border frequently refuse to 


receive Canadian currency except at a 
discount. The latest regulation upon 
this subject comes from Spokane, Wash. 
On and after July 10, the banks of that 
city will not accept Canadian currency 
except at 2 per cent. discount. This 
decision was reached at a recent meet- 


ing of the Spokane Clearing House As- 
sociation, at which all of the banks in 
the city were represented. Hereafter, 
the traveler who emerges from Canada 
into Washington, with $1 ,ooo Canadian 
currency in his pocket, will find, when 
he reaches Spokane, that his current 
wealth has dwindled to $980. 





